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Rules and Regulations 


Me 26 -INTERNAL REVENUE 

| Chapter I—Internal Revenue Service, 
Department of the Treasury 

[TX>. 6617] 

I part i—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Miscellaneous Amendments 

On October 28, 1961, notice of pro- 
. posed rule making with respect to the 
I amendments of the Income Tax Regula¬ 
tions (26 CFR Part 1) under sections 
11311,1312, 1313, 1314, 1341, and 1347, of 
J the Internal Revenue Code of 1954 to re- 
I fleet the changes made by sections 59, 60, 
I and 61 of the Technical Amendments Act 
I of 1958 (72 Stat. 1647, 1648) was pub- 
I lished in the Federal Register (26 F.R. 
110132). After consideration of all such 
I relevant matter as was presented by in- 
I terested persons regarding the rules pro- 
I posed, the amendments of the regula- 
Itions as proposed are hereby adopted, 
[subject to the changes set forth below: 

I Paragraph (b) (2) of § 1.1341-1 is 
| amended by adding a new sentence and 
[paragraph (d) (4) of § 1.1341-1 is 
I amended to correct examples ( 2 ) and 
1(3) contained in subdivision (iii). 

1 (Sec. 7805 of the Internal Revenue Code of 
11954 ( 68A Stat. 917; 26 U.S.C. 7805) 

[seal] Mortimer M. Caplin, 
Commissioner of Internal Revenue. 

Approved: November 1,1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

Paragraph 1 . Section 1.1311 (b)-l is 
■ amended by revising paragraph (a) and 
|tne material preceding the examples in 
■paragraph (b) ( 1 ) and ( 2 ) and para- 
Igraph (c) (l) and ( 2 ). These amended 
[Provisions read as follows: 

§ 1.1311 (b)-l Maintenance of an incon¬ 
sistent position. 

■J* U n . 9 f n I ral Under the circum- 
IJZ s ‘ ated in § 1-1312-1, § 1.1312-2, 
Lj ,f, raph (a) of § 1-1312-3, § 1.1312-5, 
Inaml and § U 312 -7, the mainte- 
IcondHi/vn an lnconsis tent position is a 
tzftion necessary for adustment. The 

I a m-S™ m ® uch circumstances is that 
|taxahlP vif am . ta ! ned with res Pect to the 
■which JT/ °/ } he det ermination and 
■be innnn<;k-f 0P !' ed ln the determination 
, • With the erroneous in- 
|disaliowanr> P 1U v 10n ’ omission - allowance, 
|iion Mthp^ recogmtlon > or nonrecogni- 
IthetaxsWo CaSe may be ’ with respect to 
lotion 1? year of the err °r. That is, a 
respect to nw SfU uf maintained with 
l®maUon ^t ta ^ able year of deter- 
| tr eatment^cor^tH nCOn ?i stent with the 
|the subject of ™ ed an ltem which was 

lion ottheLr f err0 l m the computa- 
I me tax for the closed taxable 


year. Adjustments under the circum¬ 
stances stated in paragraph (b) of 
§ 1.1312-3 and in § 1.1312-4 are made 
without regard to the maintenance of an 
inconsistent position. 

(b) Adjustments resulting in refund 
or credit . ( 1 ) An adjustment under any 
of the circumstances stated in 
§ 1.1312—1, § 1.1312—5, § 1.1312—6, or 

§ 1.1312-7 which would result in the 
allowance of a refund or credit is author¬ 
ized only if (i) the Commissioner, in 
connection with a determination, has 
maintained a position which is incon¬ 
sistent with the erroneous inclusion, 
omission, disallowance, recognition, or 
nonrecognition, as the case may be, in 
the year of the error, and (ii) such in¬ 
consistent position is adopted in the 
determination. 

***** 

(2) An adjustment under circum¬ 
stances stated in § 1.1312-1, § 1.1312-5, 

§ 1.1312-6, or § 1.1312-7 which would re¬ 
sult in the allowance of a refund or credit 
is not authorized if the taxpayer with 
respect to whom the determination is 
made, and not the Commissioner, has 
maintained such inconsistent position. 

***** 

(c) Adjustments resulting in addi¬ 
tional assessments, (l) An adjustment 
under any of the circumstances stated in 
§ 1.1312-2, paragraph (a) of § 1.1312-3 
§ 1.1312-5, § 1.1312-6, or § 1.1312-7 which 
would result in an additional assessment 
is authorized only if (i) the taxpaper 
with respect to whom the determination 
is made has, in connection therewith, 
maintained a position which is incon¬ 
sistent with the erroneous exclusion, 
omission, allowance, recognition, or non¬ 
recognition, as the case may be, in the 
year of the error, and (ii) such incon¬ 
sistent position is adopted in the determi¬ 
nation. 

***** 

(2) An adjustment under the circum¬ 
stances stated in § 1.1312-2, paragraph 
(a) of § 1.1312-3, § 1.1312-5, § 1.1312-6, 
or § 1.1312‘-7 which would result in an 
additional assessment is not authorized 
if the Commissioner, and not the tax¬ 
payer, has maintained such inconsistent 
position. 

Par. 2 . Section 1.1312 is amended by 
redesignating paragraph ( 6 ) of section 
1312 as paragraph (7), inserting a new 
paragraph ( 6 ) immediately after para¬ 
graph (5) of section 1312, and adding a 
historical note at the end thereof. These 
amended provisions read as follows: 

§ 1.1312 Statutory provisions; circum¬ 
stances of adjustment. 

Sec. 1312. Circumstances of adjustment. 
The circumstances under which the adjust¬ 
ment provided in section 1311 is authorized 
are as follows: 

***** 

(6) Correlative deductions and credits for 
certain related corporations. The determi¬ 


nation allows or disallows a deduction (In¬ 
cluding a credit) in computing the taxable 
income (or, as the case may be, net income, 
normal tax net income, or surtax net in¬ 
come) of a corporation, and a correlative de¬ 
duction or credit has been erroneously al¬ 
lowed, omitted, or disallowed, as the case 
may be, ln respect of a related taxpayer de¬ 
scribed in section 1313(c)(7). 

(7) Basis of property after erroneous treat¬ 
ment of a prior transaction —(A) General 
rule. The determination determines the 
basis of property, and in respect of any 
transaction on which such basis depends, 
or in respect of any transaction which was 
erroneously treated as affecting such basis, 
there occurred, with respect to a taxpayer 
described in subparagraph (B) of this par¬ 
agraph, any of the errors described in sub- 
paragraph (C) of this paragraph. 

(B) Taxpayers with respect to whom the 
erroneous treatment occurred. The taxpayer 
with respect to whom the erroneous treat¬ 
ment occurred must be— 

(i) The taxpayer with respect to whom 
the determination is made, 

(ii) A taxpayer who acquired title to the 
property in the transaction and from whom, 
mediately or immediately, the taxpayer with 
respect to whom the determination is made 
derived title, or 

(iii) A taxpayer who had title to the prop¬ 
erty at the time of the transaction and from 
whom, mediately or immediately, the tax¬ 
payer with respect to whom the determina¬ 
tion is made derived title, if the basis of the 
property in the hands of the taxpayer with 
respect to whom the determination is made 
is determined under section 1015(a) (relat¬ 
ing to the basis of property acquired by gift). 

(C) Prior erroneous treatment. With re¬ 
spect to a taxpayer described in subparagraph 
(B) of this paragraph— 

(i) There was an erroneous inclusion in, 
or omission from, gross income, 

(ii) There was an erroneous recognition, 
or nonrecognition, of gain or loss, or 

(iii) There was an erroneous deduction of 
an item properly chargeable to capital ac¬ 
count or an erroneous charge to capital ac¬ 
count of an item properly deductible. 

[Sec. 1312 as amended by sec. 59(a), Tech¬ 
nical Amendments Act 1958 (72 Stat. 1647)] 

Par. 3. The following new section is 
inserted immediately after § 1.1312-5: 

§ 1.1312—6 Correlative deductions and 
credits for certain related corpora¬ 
tions. 

(a) Paragraph ( 6 ) of section 1312 ap¬ 
plies if the determination allows or dis¬ 
allows a deduction (including a credit) 
to a corporation, and if a correlative 
deduction or credit has been erroneously- 
allowed, omitted, or disallowed in respect 
of a related taxpayer described in section 
1313(c)(7). 

(b) The application of paragraph (a) 
of this section may be illustrated by the 
following examples: 

Example (1). X Corporation is a wholly- 
owned subsidiary of Y Corporation. In 1955* 

X Corporation paid $5,000 to Y Corporation 
and claimed an interest deduction for this 
amount in its return for 1955. Y Corpora¬ 
tion included this amount in its gross in¬ 
come for 1955. In 1958, the Commissioner 
asserted a deficiency against X Corporation 
for 1955, contending that the deduction for 
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interest paid should be disallowed on the 
ground that the payment was in reality the 
payment of a dividend to Y Corporation- X 
Corporation contested the deficiency, and ul¬ 
timately in June 1959, a final decision of the 
Tax Court sustained the Commissioner. 
Since the amount of the payment is a div¬ 
idend, Y Corporation should have been al- 
lowered for 1955 the corporate dividends- 
received deduction under section 243 with 
respect to such payment. However, the Tax 
Court’s decision sustaining the deficiency 
against X Corporation occurred after the 
expiration of the period for filing claim for 
refund by Y Corporation for 1955. An ad¬ 
justment is authorized with respect to Y 
Corporation for 1955. 

Example (2). Assume the same facts as 
in example (1) except that, instead of the 
Commissioner asserting a deficiency against 
X Corporation for 1955, Y Corporation filed a 
claim for refund in 1958, alleging that the 
payment received in 1955 from X Corporation 
was in reality a dividend to which the cor¬ 
porate dividends-received deduction (sec¬ 
tion 243) applies. The Commissioner de¬ 
nied the claim, and ultimately in June 1959, 
the district court, in a final decision, sus¬ 
tained Y Corporation. Since the amount of 
the payment is a dividend, X Corporation 
should not have been allowed an interest de¬ 
duction for the amount paid to Y Corpora¬ 
tion. However, the district court’s decision 
sustaining the claim for refund occurred 
after the expiration of the period of limita¬ 
tions for assessing a deficiency against X 
Corporation for the year 1955. An adjust¬ 
ment is authorized with respect to X Cor¬ 
poration’s tax for 1955. 

Par. 4. Section 1.1312-6 is amended by 
redesignating such section as § 1.1312-7 
and by revising the portion of paragraph 
(a) which precedes subparagraph ( 1 ) to 
read as follows: 

§ 1,1312-7 Basis of property after er¬ 
roneous treatment of a prior trans¬ 
action. 

(a) Paragraph (7) of section 1312 ap¬ 
plies if the determination establishes the 
basis of property, and there occurred one 
of the following types of errors in respect 
of a prior transaction upon which such 
basis depends, or in respect of a prior 
transaction which was erroneously 
treated as affecting such basis: 

Par. 5. Section 1.1312-7 is redesig¬ 
nated as § 1.1312-8. The title of this sec¬ 
tion, as redesignated, reads as follows: 

§ 1.1312—8 Law applicable in determi¬ 
nation of error. 

Par. 6 . Section 1.1313 (c)-l is amended 
to read as follows: 

§ 1.1313(c)-! Related taxpayer. 

An adjustment in the case of the tax¬ 
payer with respect to whom the error was 
made may be authorized under section 
1311 although the determination is made 
with respect to a different taxpayer, 
provided that such taxpayers stand in 
one of the relationships specified in sec¬ 
tion 1313(c). The concept of “related 
taxpayer” has application to all of the 
circumstances of adjustment specified in 
§ 1.1312-1 through § 1.1312-5 if the re¬ 
lated taxpayer is one described in section 
1313(c); it has application to the circum¬ 
stances of adjustment specified in § 1 .- 
1312-6 only if the related taxpayer is one 
described in section 1313(c)(7); it does 
not apply in the circumstances specified 
in § 1.1312-7. If such relationship exists, 
it is not essential that the error involve a 


transaction made possible only by reason 
of the existence of the relationship. For 
example, if the error with respect to 
which an adjustment is sought under sec¬ 
tion 1311 grew out of an assignment 
of rents between taxpayer A and tax¬ 
payer B, who are partners, and the de¬ 
termination is with respect to taxpayer 
A, an adjustment with respect to tax¬ 
payer B may be permissible despite the 
fact that the assignment had nothing to 
do with the business of the partnership. 
The relationship need not exist through¬ 
out the entire taxable year with respect 
to which the error was made, but only 
at some time during that taxable year. 
For example, if a taxpayer on February 
15 assigns to his fiancee the net rents of 
a building which the taxpayer owns, and 
the two are married before the end of 
the taxable year, an adjustment may be 
permissible if the determination relates 
to such rents despite the fact that they 
were not husband and wife at the time 
of the assignment. See § 1.1311(b)-3 
for the requirement in certain cases that 
the relationship exist at the time an 
inconsistent position is first maintained. 

Par. 7. Section 1.1314(c) is amended 
to read as follows: 

§ 1.1314(c) Statutory provisions; 
amount and method of adjustment; 
adjustment unaffected by other items. 

Sec. 1314. Amount and method of adjust¬ 
ment. * * * 

(c) Adjustment unaffected by other items. 
The amount to be assessed and collected 
in the same manner as a deficiency, or 
to be refunded or credited in the same 
manner as an overpayment, under this part, 
shall not be diminished by any credit or 
set-off based upon any item other than the 
one which was the subject of the adjustment. 
The amount of the adjustment under this 
part, if paid, shall not be recovered by a 
claim or suit for refund or suit for erroneous 
refund based upon any item other than the 
one which was the subject of the adjustment. 

[Sec. 1314(c) as amended by sec. 59(b), 
Technical Amendments Act 1958 (72 Stat. 
1647)] 

Par. 8 . Section 1.1341 is amended to 
read as follows: 

§ 1.1341 Statutory provisions; computa¬ 
tion of tax where taxpayer restores 
substantial amount held under claim 
of right. 

Sec. 1341. Computation of tax where tax¬ 
payer restores substantial amount held 
under claim of right —(a) General rule. If— 

(1) An item was included in gross income 
for a prior taxable year (or years) because 
it appeared that the taxpayer had an un¬ 
restricted right to such item; 

(2) A deduction is allowable for the tax¬ 
able year because it was established after 
the close of such prior taxable year (or 
years) that the taxpayer did not have an un¬ 
restricted right to such item or to a portion 
of such item; and 

(3) The amount of such deduction ex¬ 
ceeds $3,000, 

then the tax imposed by this chapter for the 
taxable year shall be the lesser of the 
following: 

(4) The tax for the taxable year computed 
with such deduction; or 

(5) An amount equal to— 

(A) The tax for the taxable year com¬ 
puted without such deduction, minus 

(B) The decrease in tax under this chap¬ 
ter (or the corresponding provisions of prior 


(or years) >yxx±v,xj. wuum result solely from! 
the exclusion of such item (or portion there I 
of) from gross income for such prior taxab J 
year (or years). ie | 

For purposes of paragraph (5) (B), the cor.I 

t*oonnr»Hlnor nrnvlclnne r\-f -t-v.~ . i 

Hev-| 


r tr tr o tr 

responding provisions of the Internal 
enue Code of 1939 shall be chapter 1 of si 
code (other than subchapter E, relating 
self-employment income) ann 
E of chapter 2 of such code, 


(b) Special rules. (1) If the decrease t 
tax ascertained under subsection (a)(5)(B)! 
exceeds the tax imposed by this chapter lor* 
the taxable year (computed without the de 
duction) such excess shall be considered t 
be a payment of tax on the last day pre 
scribed by law for the payment of tax ft 
the taxable year, and shall be refunded t 
credited in the same manner as if it were a 
overpayment for such taxable year. 

(2) Subsection (a) does not apply to a 
deduction allowable with respect to an itt 
which was included in gross income by n 
son of the sale or other disposition of stc 
in trade of the taxpayer (or other prop< 
of a kind which would properly have 1 
included in the inventory of the taxp B j W i 
if on hand at the close of the prior taxable 
year) or property held by the taxpayer \ 1 
marily for sale to customers in the ordl 
course of his trade or business. This 
graph shall not apply if the deduction aris 
out of refunds or repayments with respt 
to rates made by a regulated public utill 
(as defined in section 1503(c) without l 
gard to paragraph (2) thereof) if such i 
funds or repayments are required to be ma 
by the Government, political subdivision, 
agency, or instrumentality referred to i 
such section, or by an order of a court, ( 
are made in settlement of litigation orv~ J 
threat or imminence of litigation, 
paragraph shall not apply if the deductioi 
arises out of payments or repayments r J 
pursuant to a price redetermination p 
sion in a subcontract entered into befoi 
January 1, 1958, between persons otl 
those bearing the relationship set i 
section 267(b), if. the subcontract contf 
the price redetermination provision is sub¬ 
ject to statutory renegotiation and sectir 
1481 (relating to mitigation of effect of r 
negotiation of Government contracts) doe 
not apply to such payment or repayment! 
solely because such payment or repayment! 
is not paid or repaid to the United States or 
any agency thereof. 

(3) If the tax imposed by this chapter iot 
the taxable year is the amount determined 
under subsection (a) (5), then the deduc 
referred to in subsection (a)(2) shall not * 
taken into account for any purpose of r 
subtitle other than this section. 

[Sec. 1341 as amended by sec. 6°. Technics 
Amendments Act 1958 (72 Stat. 16 )] 

Par. 9. Section 1 . 1541-1 is aniento 
by revising paragraph ,, j 

(2), correcting examples (2) ana 
paragraph (d) (4) (iii), revising nh*J| 
graphs (1) and (2) and a ®‘^ J 
subparagraph to part^apl dhl 
revising paragraph ( 1 ). These I 

provisions read as follows: 

§ 1.1341-1 Restoration ofamounts re-l 
ceived or accrued under | 

right. 

* * * * 

(b) Determination of tax. Uj' . 

(ii) The tax for the taxable . 

puted under section ^^L^ 'into <3 
without taking such deduction ^ . 
count, minus the decrease m ax C(xi J 
chapter 1 of the Internal ^venue^. 

of 1954, under chapter 1 (otoer t | 
chapter E) and subchapter E oi ■ 
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2 of the Internal Revenue Code of 1939, 
or under the corresponding provisions 
of prior revenue laws) for the prior tax¬ 
able year (or years) which would result 
solely from the exclusion from gross 
income of all or that portion of the in¬ 
come included under a claim of right to 
which the deduction is attributable. For 
the purpose of this subdivision, the 
amount of the decrease in tax is not 
limited to the amount of the tax for the 
taxable year. See paragraph (i) of this 
section where the decrease in tax for the 
prior taxable year (or years) exceeds the 
tax for the taxable year. 

(2) If the taxpayer computes his tax 
for the taxable year under the provisions 
I of section 1341(a) (5) and subparagraph 
(1) (ii) of this paragraph, the amount 
of the restoration shall not be taken into 
account in computing taxable income or 
! loss for the taxable year, including the 
[ computation of any net operating loss 
carryback or carryover or any capital 
loss carryover. However, the amount 
of such restoration shall be taken into 
account in adjusting earnings and profits 
I for the current taxable year. 
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for 1954 because of the additional income 
of $5,000.) 

Example (3). For the taxable year 1954, a 
corporation had taxable income of $25,000, on 
which it paid a tax of $7,500. Included in 
gross income for the year was $ 10,000 received 
under a claim of right as commissions. In 
1956, the corporation is required to return 
$5,000 of the commissions. The corporation 
has a net operating loss of $ 10,000 for 1956, 
excluding the deduction for the $ 5,000 re¬ 
stored. When a computation is made under 
either paragraph (b) ( 1 ) (i) or paragraph (b) 
( 1 ) (ii) of this section, the corporation has 
no tax for the taxable year 1956. The de¬ 
crease in tax for 1954 is computed as follows: 

Tax shown on return for 1954_ $ 7 , 500 


Taxable income for 1954 upon which 
tax shown on return was based._ 25, 000 

Less: Additional deduction (on ac¬ 
count of net operating loss carry¬ 
back from 1956)_ 10,000 


(d) Determination of decrease in tax 
for prior taxable years. * * * 

(4) Computation of amount of de - 
t crease in tax. * * ♦ 

(iii) The rules provided in this sub- 
| paragraph may be illustrated as follows: 
• * * * * 
Example (2). Assume the same facts as 
! & example (1) except that, instead of the 
| corporation being entitled to an additional 
deduction of $5,000 for 1954, it is determined 
that the corporation failed to include an item 
of $5,000 in gross income for that year. The 
decrease in tax for 1954 is computed as 
! follows: 

Tax shown on return for 1954_$12, 700 

Taxable income for 1954 upon which ' * 

tax shown on return was based. __ 35, 000 
i'lus: Additional income (on account 
of which deficiency assessment 
could be made)... 5 ,000 


1,500 


Total. 


10,100 


5, 200 
1,500 


3, 700 


Net income as adjusted_ 15, 000 

Tax on $15,000 (adjusted taxable 
income for 1954)_ 4 , 500 

Tax on $15,000 (adjusted taxable in¬ 
come for 1954)_ 4,500 

Taxable income for 1954, as 

adjusted. __$15,000 

Less: exclusion of amount 

restored- 5 , 000 

Taxable income for 
1954 by applying 
paragraph (b)( 1 ) 

(ii) of this sec¬ 
tion- 10,000 

Tax on $10,000___ 3 , 0 00 

Decrease in tax for 1954 by applying 
paragraph (b)( 1 )(h) of this sec¬ 
tion_ 

Tax for 1956 without taking the res¬ 
toration into account_ None 

Amount by which decrease exceeds 
the tax for 1956 computed without 
taking the restoration into ac¬ 
count - 1,500 

(The $1,500 is treated as having been paid 
on the last day prescribed by law for the 
payment of the tax for 1956 and is available 
as a refund. In addition, the taxpayer has 
an overpayment of $3,000 ($7,500 less 

$4,500) for 1954 because of the net operating 
loss deduction of $ 10 , 000 .) 

***** 

(f) Inventory items , stock in trade , 
and property held primarily for sale in 
the ordinary course of trade or business. 
(1) Except for amounts specified in sub- 
paragraphs (2) and (3) of this para¬ 
graph, the provisions of section 1341 and 
this section do not apply to deductions 
attributable to items which were in¬ 
cluded in gross income by reason of the 
sale or other disposition of stock in trade 
of the taxpayer (or other property of a 
kind which would properly have been 
included in the inventory of the taxpayer 
if on hand at the close of the prior tax¬ 
able year) or property held by the tax¬ 
payer primarily for sale to customers in 
the ordinary course of the taxpayer’s 
trade or business. This section is, there¬ 
fore, not applicable to sales returns and 
allowances and similar items. 

(2) (i) In the case of taxable 


Tax on $40,000 (adjusted taxable in- 4 °’ 0 °° 
come for 1954)..... 15 , 300 

I t 40,000 ( ad J uste d taxable in- 

come for 1954)_ Qnn 

I Taxable income for 1954 as 

Less J pyH d 7--$40,000 

Less exclusion of amount 

restored ~~.-. 10,000 

Taxable income for 1954 by 

ctwawsaa' 

A «Se tex^oT '1957 decrease exceeds 
out taking +t 57 com P ute d with- 
account. 5 _. ® restora hon into 

611 the ^£^£**** been P aid beginning after DecemberTl71957*The 
payment of the tax for 1957 f W f ° r the ? rovisions of section 1341 and this sec- 

^ a refund, m addition Lo? available tlon a PP*y to deductions which arise out 
deficiency 0 f $ 2,600 ($15 300 refunds or repayments with respect 

' 00 less $ 12 , 700 ) to rates made by a regulated public util- 


years 
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ity, as defined in section 1503(c) (1) or 
(3) and paragraph (g) of § 1.1502-2, if 
such refunds or repayments are required 
to be made by the Government, political 
subdivision, agency, or instrumentality 
referred to in such section, or are re¬ 
quired to be made by an order of a court, 
or are made in settlement of litigation or 
under threat or imminence of litiga¬ 
tion. Thus, deductions attributable to 
refunds of charges for the sale of natural 
gas under rates approved temporarily by 
a proper governmental authority are, in 
the case of taxable years beginning after 
December 31, 1957, eligible for the bene¬ 
fits of section 1341 and this section, if 
such refunds are required by the gov¬ 
ernmental authority, or by an order of a 
court, or are made in settlement of liti¬ 
gation or under threat or imminence of 
litigation. 

(ii) In the case of taxable years be¬ 
ginning before January 1, 1958, the pro¬ 
visions of section 1341 and this section 
apply to deductions which arise out of 
refunds or repayments (whether or not 
with respect to rates) made by a regu¬ 
lated public utility, as defined in section 
1503(c) (1) or (3) and paragraph (g) 
of § 1.1502—2, if such refunds or re¬ 
payments are required to be made by 
the Government, political subdivision, 
agency, or instrumentality referred to 
in such section. Thus, in the case of 
taxable years beginning before Janu¬ 
ary 1, 1958, deductions attributable to 
refunds or repayments may be eligible 
for the benefits of section 1341 and this 
section, even though such refunds or re¬ 
payments are not with respect to rates. 
On the other hand, in the case of such 
taxable years, section 1341 and this sec¬ 
tion do not apply to any deduction which 
arises out of a refund or repayment 
(whether or not with respect to rates) 
which is required to be made by an order 
of a court, or which is made in settle¬ 
ment of litigation or under threat or 
imminence of litigation. 

(3) The provisions of section 1341 and 
this section apply to a deduction which 
arises out of a payment or repayment 
made pursuant to a price redetermina¬ 
tion provision in a subcontract— 

(i) If such subcontract was entered 
into before January 1, 1958, between 
persons other than those bearing a rela¬ 
tionship set forth in section 267(b); 

(ii) If such subcontract is subject to 
statutory renegotiation; and 

(iii) If section 1481 (relating to miti¬ 
gation of effect of renegotiation of Gov¬ 
ernment contracts) does not apply to 
such payment or repayment solely be¬ 
cause such payment or repayment is not 
paid or repaid to the United States or 
any agency thereof. 

Thus, a taxpayer who enters into a 
subcontract to furnish items to a prime 
contractor with the United States may, 
pursuant to a price redetermination pro¬ 
vision in the subcontract, be required to 
refund an amount to the prime con¬ 
tractor or to another subcontractor. 
Since the refund would be made di¬ 
rectly to the prime contractor or to an¬ 
other subcontractor, and not directly to 
the United States, the taxpayer would 
be unable to avail himself of the bene¬ 
fits of section 1481. However, the pro- 
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visions of section 1341 and this section 
will apply in such a case, if the condi¬ 
tions set forth in subdivisions (i), (ii), 
and (iii) of this subparagraph are met. 
For provisions relating to the mitigation 
of the effect of a redetermination of 
price with respect to subcontracts en¬ 
tered into after December 31, 1957, when 
repayment is made to a party other than 
the United States or any agency there¬ 
of, see section 1482. 


(i) Refunds. If the decrease in tax 
for the prior taxable year (or years) 
determined under section 1341(a) <5) (B) 
and paragraph (b) ( 1 ) (ii) of this sec¬ 
tion exceeds the tax imposed by chap¬ 
ter 1 of the Code for the taxable year 
computed without the deduction, the 
excess shall be considered to be a pay¬ 
ment of tax for the taxable year of 
the deduction. Such payment is deemed 
to have been made on the last day pre¬ 
scribed by law for the payment of tax 
for the taxable year and shall be re¬ 
funded or credited in the same manner 
as if it were an overpayment of tax 
for such taxable year. However, no in¬ 
terest shall be allowed or paid if such 
an excess results from the application 
of section 1341(a)(5)(B) in the case 
of a deduction described in paragraph 
(f) ( 3 ) of this section (relating to pay¬ 
ments or repayments pursuant to price 
redetermination) 


amounts received under a claim filed 
with the United States before January 
1,1958. 

(b) To determine the application of 
section 1347 and this section to a par¬ 
ticular amount, the taxpayer shall first 
compute the surtax (or, in the case of 
taxable years beginning before January 
1 , 1958, the tax) imposed by section 1 
upon his entire taxable income, includ¬ 
ing the amount specified in paragraph 
(a) of this section, without regard to the 
limitation on tax provided in section 
1347. The proportion of the surtax (or 
tax), so computed, indicated by the ratio 
which the taxpayer’s taxable income at¬ 
tributable to the amount specified in 
paragraph (a) of this section, computed 
as prescribed in paragraph (c) of this 
section, bears to his total taxable in¬ 
come, is the portion of the surtax (or 
tax) attributable to such amount. If 
this portion of the surtax (or tax) ex¬ 
ceeds 30 percent of the amount speci¬ 
fied in paragraph (a) of this section, 
that portion of the surtax (or tax) shall 
be reduced to 30 percent of such amount. 


amendment effective upon publication ini 
the Federal Register. ‘ I 

Pursuant to the Atomic Energy Act of I 
1954, as amended, and the Administra.l 
tive Procedure Act of 1946, the following I 
rules are published as a document sub-1 
ject to codification, to be effective upon! 
publication in the Federal Register. I 
Section 2.201 is amended by deleting! 
paragraph (a) (1) and (2), redesignat-F 
ing paragraph (a) (3), (4) and (5) < 
paragraph (a) (1), (2) and (3) , and byi 
revising paragraph (b) by deleting “will" ■ 
in the first sentence and adding at that| 
point the words: “may require the li-| 
censee to admit or deny the violation and! 
to state the reasons for the violation, 1 
admitted. It may”. 

As revised, § 2.201 reads as follows: 

§ 2.201 Notice of violation. 


[F.R. Doc. 62-11126; Filed, Nov. 6, 1962; 
8:53 a.m.] 


Title 10—ATOMIC ENERGY 


Par. 10. Section 1.1347 is amended to 
read as follows: 


Chapter I—Atomic Energy 
Commission 


PART 2—RULES OF PRACTICE 


§ 1.1347 Statutory provisions; claims 
against United States involving ac¬ 
quisition of property. 

Sec. 1347. Claims against United States 
involving acquisition of property. In the 
case of amounts (other than interest) re¬ 
ceived by a taxpayer from the United States 
with respect to a claim against the United 
States involving the acquisition of property 
and remaining unpaid for more than 15 
years, the surtax imposed by section 1 at¬ 
tributable to such receipt shall not exceed 
30 percent of the amount (other than inter¬ 
est) so received. This section shall apply 
only if claim was filed with the United 
States before January 1,1958. 


Notice of Violation 


[Sec. 1347 as amended by sec. 61, Technical 
Amendments Act 1958 (72 Stat. 1648) ] 


Par. 11. Paragraphs (a) and (b) of 
§ 1.1347-1 are amended to read as 
follows: ' 


§ 1.1347-1 Tax on certain amounts re¬ 
ceived from the United States. 


(a) In the case of an amount (other 
than interest) received from the United 
States by an individual under a claim 
involving acquisition of property and re¬ 
maining unpaid for more than 15 years, 
the surtax (or, in the case of taxable 
years beginning before January 1, 1958, 
the tax) imposed by section 1 attribut¬ 
able to such amount shall not exceed 
30 percent of the amount (other than 
interest) so received. For the purpose 
of section 1347 and this section, such 
amount shall not include any amount 
received from the United States which 
constitutes interest, whether such inter¬ 
est was included in the claim or in any 
judgment thereon or has accrued on 
such judgment. Section 1347 and this 
section shall only apply with respect to 


The Atomic Energy Commission has 
revised 10 CFR Part 2, Rules of Practice, 
to relieve licensees in most cases from 
certain burdensome and generally un¬ 
necessary requirements in the filing of 
answers to notices of violation sent by 
the Commission. 

Section 2.201 has required that there 
be incorporated in the notice of viola¬ 
tion, which is required to be sent to any 
licensee prior to the institution of pro¬ 
ceedings to revoke, modify or suspend a 
license, a direction that the licensee ad¬ 
mit or deny the violation and state the 
reasons for the violation. The notice 
has also been required to include a warn¬ 
ing that in the event of failure to reply 
an order may be issued to show cause 
why the license should not be modified, 
suspended or revoked or such other ac¬ 
tion taken as might be proper. 

It has been found that in the case of 
minor technical violations, which con¬ 
stitute the great majority of instances 
in which a notice of violation is sent, 
these provsions are unnecessary because 
the violations are generally promptly 
corrected by licensees and further pro¬ 
ceedings are not required. Section 2.201 
has therefore been amended to eliminate 
the requirement that such provisions be 
incorporated in the notice of violation in 
all cases, while confirming the authority 
to include them in appropriate instances. 

Inasmuch as this amendment relates 
to agency procedure and practice, the 
Commission has found that general no¬ 
tice of proposed rule making and public 
procedure thereon are unnecessary, and 
that good cause exists to make the 


(a) Before instituting any proceeding! 
to modify, suspend, or revoke a license! 
or to take other action for alleged vio-| 
lation of any provision of the Act or this! 
chapter or the conditions of the licensel 
the Director of Regulation will serve onl 
the licensee a written notice of viola-1 
tion, except as provided in paragraph r 
(c) of this section. The notice of vio-L 
lation will concisely state the alleged! 
violation and will require that the! 
licensee submit, within twenty (20) days! 
of the date of the notice or other speci-| 
fied time, a written explanation or state-1 
ment in reply including: l 

(1) Corrective steps which have been! 

taken by the licensee, and the results! 
achieved; L 

(2) Corrective steps which will be I 
taken * and 

(3) The date when full compliancel 

will be achieved. f 

(b) The notice may require the li-l 
censee to admit or deny the violation and! 
to state the reasons for the violation, if I 
admitted. It may provide that, if an| 
adequate reply is not received within! 
the time specified in the notice, the Di-| 
rector of Regulation may issue an order! 
to show cause why the license should not! 
be modified, suspended or revoked or! 
such other action be taken as may tel 


Pr ?e P ) e When the Director of Regulation! 
finds that the public health, safety, or| 
interest so requires, or that the violat I 
is willful, the notice of violation may Dei 
omitted and an order to show cause | 
issued. 

(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201) 
Dated at Germantown, Md., this 29tt 
day of October 1962. 

For the Atomic Energy Commission. 


Woodford B. McCool, 
Secretary . 


[FR. Doc. 62-11077; Filed, Nov. 6, 196,1 
8:45 a.m.l 1 


PART 20—STANDARDS FOR PR °- 
TECTION AGAINST RADIATION 
Region III Compliance Office; Changel 
of Address I 

This amendment re- 1 

Commission’s regulations^ te i ep hone| 
cent change in address an , 





Wednesday, November 7, 1962 

numbers of the Regional Compliance 
Office in Region III listed in Appendix D. 

Because this amendment relates solely 
to agency organization, notice of pro¬ 
posed rule making and public procedure 
thereon are unnecessary and good cause 
exists to make the amendment effective 
upon publication in the Federal 
Register. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Administrative Procedure Act of 1946, 
the following amendment of Part 20 of 
' the Commission’s regulations is pub¬ 
lished as a document subject to codifi- 
cation, effective upon publication in the 
Federal Register. 

The address and telephone numbers of 
the Region III Compliance Office in Ap¬ 
pendix D are revised to read as follows: 
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Region III, Division of 
Compliance, USAEC, 
Oakbrook Professional 
Building, 

Oak Brook, Ill. 


654-1680 (nights 
and holidays— 
CLearwater 7- 
7711, Ext. 541) 


(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201) 

Dated at Germantown, Md., this 24th 
day of October 1962. 

For the Atomic Energy Commission. 

Woodford B. McCool, 
Secretary. 

[F.R. Doc. 62-11078; Filed, Nov. 6, 1962; 
8:45 a.m.] 


Title 12—BANKS AND BANKING 

Chapter I—Bureau of the Comptroller 
of the Currency, Department of the 
Treasury 

PART 1— INVESTMENT SECURITIES 
REGULATION 

Eligibility of Specific Bond Issues for 
Purchase by National Banks 

Part I, Chapter I, Title 12, of the Code 
of Federal Regulations of the United 
States of America is hereby amended by 
adding new § 1.18 as follows: 

§1.18 Inter-American Development 
Bank. 

(a) Request. The Comptroller of the 
v^urrency has been requested to rule on 
the eligibility of the obligations of the 
hiter-Amencan Development Bank for 
investment by national banks under the 
uTc 1 ^ of Paragraph seventh of 12 

ca' b, n £ P f i0?l - <» The Inter-Ameri- 
Uon^lo v Pment Bank ls an intema- 
toTLSS 8 organiz ation established 
memhwf k the economlc Progress of its 
technical « y . providing financial and 
Programs ®® lstan ? e for development 
lisheri . d pr °J ec ts. It was estab- 
has been Sa' H of . an agreement which 
and all of the United States 

except rnhi 16 ™ tln American countries 
tog the Banv h™ 6 Agreement establish- 
ber 30 £ be ^ effective on Decem- 

on October ?; iseJ. “ began 0perations 

toe 2 ba£tn£k° riZed capital stock of 
toorized J? gether with the initial au- 
d resources of the Fund for 


Special Operations total $1,000,000,000. 
The initial authorized resources of the 
Fund for Special Operations are 
$150,000,000, to be created from con¬ 
tributions from the member countries. 
Of this amount, $146,316,000 has actually 
been contributed. The Bank has an au¬ 
thorized capital stock of $850,000,000. 
Of the total capital stock actually sub¬ 
scribed ($813,160,000 since Cuba did not 
become a member), $381,580,000 is paid 
in capital, including $150,000,000 con¬ 
tributed by the United States, and 
$431,580,000 is callable capital, $200,000,- 
000 of it subscribed by the United States. 
Provision has been made to increase call¬ 
able capital by $500,000,000. 

(3) The ordinary capital resources are 
used to make loans to private enter¬ 
prise, to governments, to government 
agencies to help finance industrial, 
agricultural and mining development 
projects and to help expand and improve 
such needs as electric power, water sup¬ 
ply, irrigation works and arable land. 
Loans thus made are for periods from 
ten to twenty years and bear interest 
at 5% percent. It is not the policy of 
the bank wholly to undertake the financ¬ 
ing of large-scale projects. The Bank, 
however, will generally consider partici¬ 
pation with other financial institutions 
in these projects. As a general rule, 
only those projects involving loans in 
excess of $100,000 will be considered. In 
addition to loaning directly, the Bank 
will also guarantee certain loans. 

(4) Up to this time 55 loans aggregat¬ 
ing $191,000,000 were made from the 
Bank’s ordinary capital resources. Of 
this, $84,000,000 went to private enter¬ 
prise, $34,000,000 for financing water 
supply and sewerage projects and 
$72,000,000 for governments and govern¬ 
ment agencies and enterprises for farm 
settlement, colonization, mining devel¬ 
opment, irrigation, electric power expan¬ 
sion, etc. 

(5) It will be the usual policy of the 
Bank to finance only projects in which 
the borrower makes a substantial invest¬ 
ment. In loans to private borrowers, 
the Bank ordinarily will not advance 
more than 50 percent of the cost of the 
project. In the case of loans to govern¬ 
ments, consideration is to be given to 
the individual country’s contribution to 
the total development effort. 

(6) In addition to the ordinary capital 
resources, the Bank has established a 
special operations fund which was 
created to deal with special circum¬ 
stances and conditions. This fund con¬ 
sists of $146,316,000 and includes 
$100,000,000 which was contributed by 
the United States. Through mid-August 
of this year, 24 loans aggregating 
$76,000,000 were made out of this fund. 

(7) A third source of funds available 
to the bank is the social progress trust 
fund of $500,000,000 which the United 
States Government has established for 
social development programs in Latin 
America as part of the Alliance for 
Progress program. The Bank will ad¬ 
minister $394,000,000 of this fund. To 
date 40 loans aggregating $243,000,000 
have been made from this fund which 
were used for land improvement, agri¬ 
cultural credit, financing community 
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water supply and sanitation projects, 
improvement of advanced education, 
etc. 

(8) Thus, in a period of 18 months, the 
Inter-American Development Bank has 
committed about $500,000,000 as part of 
a program to improve the standard of 
living and productivity in all of its mem¬ 
ber countries in Latin America. 

(9) At present, the Bank has one se¬ 
curities issue outstanding of $24,200,000 
in Lire which it floated in the Italian 
market in April of this year. It is ex¬ 
pected that the Bank will go into the 
United States market in the near future 
and the Bank desires our ruling as to the 
eligibility for investment of these securi¬ 
ties. These securities are comparable to 
those issued by the World Bank. 

(10) The Secretary of the Treasury 
has urged the States to enact legislation 
to make bonds of the Bank legal for in¬ 
vestment by institutional and fiduciary 
investors in their respective jurisdic¬ 
tions, and many States have done so. 

(c) Ruling . We conclude that securi¬ 
ties issued by the Inter-American Devel¬ 
opment Bank are eligible for purchase 
by national banks. Under the provisions 
of 12 U.S.C. 24 specifically applying to 
obligations of the Bank, therefore, such 
securities are eligible for purchase, deal¬ 
ing in, or underwriting by national 
banks, provided that no such bank may 
so hold them in a total amount exceeding 
10 per cent of capital and surplus. For 
this purpose securities as to which a 
bank is under commitment to purchase 
are deemed to be held by it. Under 12 
U.S.C. 335 the foregoing is applicable to 
state member banks. 

Dated: October 26, 1962. 

[seal] James J. Saxon, 

Comptroller of the Currency . 

[F.R. Doc, 62-11105; Filed, Nov. 6, 1962; 

8:50 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
SUBCHAPTER E—AIR SPACE [NEW] 

[Airspace Docket No. 62-SO-61] 

PART 73—SPECIAL USE AIRSPACE 
[NEW] 

Designation of Restricted Area 

On October 13, 1962, a notice of pro¬ 
posed rule making was published in the 
Federal Register (27 F.R. 10104), stat¬ 
ing that the Federal Aviation Agency 
was considering an amendment to 
§ 608.29 to establish a joint use restricted 
area in the vicinity of Venice, Fla., with 
the Federal Aviation Agency, Miami 
ARTC Center as controlling agency. 

No adverse comments were received 
regarding the proposed amendment. 

Subsequent to the issuance of the no¬ 
tice, Part 608 of the regulations of the 
Administrator has been recodified into 
a new Part 73 of the Federal Aviation 
Regulations which will become effective 
December 12, 1962 (27 F.R. 10352). The 
airspace action taken herein reflects the 
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new format and numbering system 
adopted for this part. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment has been published. Therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following action is taken: 

In § 73.29 Florida (27 F.R. 10352, 7333) 
the following is added: 


and supplemental notice, Part 601 (14 
CFR 601) is amended by adding the fol¬ 
lowing section: 


Rr-2920 Venice, Fla. 

Boundaries. A circular area with a 3- 
nautical mile radius centered at latitude 27° 
03'30" N., longitude 82°26'15" W., exclud¬ 
ing the portion E of a line extending from 
latitude 27°05'50" N., longitude 82°24'10" 
W., to latitude 27°02'00" N., longitude 

82°23'15" W. 

Designated altitudes. Unlimited 

Time of designation. As published in 
NOTAMs, to be activated approximately 
twice a month normally during the hours 
of darkness until November 15,1963. 

Controlling agency. Federal Aviation 
Agency, Miami ARTC Center. 

Using agency. Commander, Air Proving 
Ground Center, Eglin AFB, Fla. 


This amendment shall become effec¬ 
tive 0001 e.s.t. December 13,1962. 

(Sec. 307(a), 72 Stat. 749; U.S.C. 1348) 

Issued in Washington, D.C., on Novem¬ 
ber 2,1962. 

D. D. Thomas, 

Directory Air Traffic Service . 


[FR. Doc. 62-11132; Filed, Nov. 6, 1962; 
8:54 am.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 


§ 601.10058 Borger, Tex., transition 
area. 


That airspace extending upward from 
1,200 feet above the surface within 12 
miles NW and 8 miles SE of the Amarillo, 
Tex., VORTAC 038° radial extending 
from 24 miles NE to 56 miles NE of the 
VORTAC. 

This amendment shall become effec¬ 
tive 0001 e.s.t. January 10, 1963. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Octo¬ 
ber 31, 1962. 

H. B. Helstrom, 
Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 62-11087; Filed, Nov. 6, 1962; 
8:47 a.m.] 


Chapter III—Federal Aviation Agency 


[Airspace Docket No. 62-SW-12] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


Designation of Transition Area 


way No. 267; and the airspace extending 
upward from 4,000 feet above the surface 
bounded on the N. by a line extending 
through latitude 32°03 / 20" N., longitudp 
81°54'40" W. and latitude 32°03'4fi" 
N., longitude 81 o 50'10" W., on the E. bv 
the arc of a 40-mile radius circle cen¬ 
tered at the Hunter AFB, on the S. by a 
line extending through latitude 3 i° 35 '. 
45" N., longitude 82°07T0" W., and lati¬ 
tude 31°35'00" N., longitude 81°36'30" 
W., and on the W. by the E. boundaries 
of VOR Federal airway Nos. 267 and 
157, excluding (phe portion within R. 
3005. The portion of this transition area 
within Rr-3006 shall be used only after 
obtaining prior approval from appropri¬ 
ate authority. 

This amendment shall become effective 
0001 e.s.t. January 10, 1963. 


[Airspace Docket No. 62-SO-29] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


Designation of Transition Area 


On May 22, 1962, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (27 F.R. 4812) stating that 
the Federal Aviation Agency (FAA) 
proposed to designate a transition area 
at Borger, Tex. On August 3, 1962, an 
alteration of proposal was published in 
the Federal Register (27 F.R. 7683) 
stating that the FAA proposed to des¬ 
ignate the floor of the transition area at 
1,200 feet above the surface. 

No adverse comments were received 
regarding the proposal as amended. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted, and due 
consideration has been given to all re¬ 
levant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice 


(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 
Issued in Washington, D.C. on October 


31, 1962. 


On July 19, 1962, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (27 F.R. 6846) stating that 
the Federal Aviation Agency proposed 
to designate a transition area at Savan¬ 
nah, Ga. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice. 
Part 601 (14 CFR 601) is amended by 
adding the following section: 


§ 601.10062 Savannah, Ga., transition 
area. 


That airspace extending upward from 
1,200 feet above the surface W. and SW. 
of Savannah bounded on the N. by the 
S. boundary of VOR Federal airway No. 
154, on the E. by the arc of a 40-mile 
radius circle centered at the Hunter 
AFB (latitude 32°00'35" N., longitude 
81°08'45" W.), on the S. by a line ex¬ 
tending through latitude 32°03'40" N., 
longitude 81°50T0" W. and latitude 
32°03'20" N., longitude 81°54'40" W., 
and on the W. by E. boundary of VOR 
Federal airway No. 157; that airspace 
bounded on the N. by a line extending 
through latitude 31°35'45" N., longitude 
82°07'10” W. and latitude 31°35'00" N. 
longitude 81°36'30" W., and E. along 
latitude 31°35'00" N., to the W bound¬ 
ary of VOR Federal airway No. 3, 
on the E. by VOR Federal airway No. 
3, on the S. by latitude 31°30'00" N., 
and on the W. by VOR Federal air- 


H. B. Helstrom, 
Acting Chief, 

Airspace Utilization Division. 


[F.R. Doc. 62-11088; Filed, Nov. 6, 1962; 
8:47 a.m.] 


[Airspace Docket No. 62-EA-65] 

PART 608—SPECIAL USE AIRSPACE 


Alteration of Restricted Area 


The purpose of this amendment to 
§ 608.52 of the regulations of the Admin¬ 
istrator is to change the using agency of 
the Camp Drum, N.Y., restricted area 
R-5201. 

The Department of the Army has 
stated that in order to simplify admin¬ 
istration and control of the area, the 
using agency should be changed from 
“Commanding General, First United 
States Army, Governor’s Island, New 
York, N.Y.” to “Commanding Officer, 
Camp Drum, N.Y.”. Such action is 

tolrpri bprpin 

Since this amendment is minor in na¬ 
ture, compliance with the notice, public 
procedure, and effective date require¬ 
ments of section 4 of the Administra¬ 
tive Procedure Act is unnecessary and it 
may be made effective upon publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated u> 
me by the Administrator (25 F. K. 
12582), § 608.52 New York (27 F. K. 
7351) is amended as follows: 

In R-5201 Camp Drum, N.Y., using 
agency. Commanding General, 
United States Army, Governors Island, 
New York, N.Y.” is deleted and Using 
agency. Commanding Officer, Ca P 
Drum, N.Y.” is substituted therefor. 

This amendment shall become en 
tive upon date of publication 1 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C. on Octo¬ 
ber 31, 1962. D D . THOMAS, 

Director, Air Traffic Service- 

[P R. DOC. 62-11085; Piled. NoV. 6,1962; 

8:47 am.] 
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[Airspace Docket No. 62-SO-50] 

PART 608—SPECIAL USE AIRSPACE 

Alteration of Restricted Area 

The purpose of this amendment to 
§608.21 of the regulations of the Ad¬ 
ministrator is to reduce the designated 
altitude of the Fort Rucker, Ala., Re¬ 
stricted Area R-2103 from “surface to 
24,000 feet MSL” to “surface to 15,000 
I feet MSL”. 

This action is taken as ^ the result of 
j a recent evaluation by the Federal Avia- 
I tion Agency of the acti^ties conducted 
| in this restricted area which indicates 
the airspace from the surface to 14,469 
feet above the ground will adequately 
contain the activities considered hazard¬ 
ous. Photo flash cartridge drops from 
20,000 feet MSL will be conducted for 
three-day periods four times a year plus 
once each month, and these will be pub¬ 
lished by a notice to airmen issued by 
the using agency. The assignment of 
special use airspace above 15,000 feet 
J MSL is not considered necessary for 
I photo flash cartridge drop activities. 

Since this amendment reduces a bur- 
I den on the public, compliance with the 
I notice, public procedure, and effective 
I date requirements of section 4 of the 
I Administrative Procedure Act is unnec- 
I essary. 

In consideration of the foregoing, and 
I pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
the following action is taken: 

J In § 608.21 Alabama, R-2103 Fort 
I Rucker, Ala., Restricted Area (27 F R 
7324) is amended to read: 

R-2103 Fort Rucker, Ala. 

Boundaries: A circular area with a radius 
of 4 miles centered at latitude 31°26'55" N 
longitude 85°47'45" W. 

Designated Altitudes: Surface to 15,000 
| feet MSL. 

Time of Designation: Continuous. 

Using Agency: Commanding General: U S 
Army Aviation Center, Port Rucker, Ala. 


FEDERAL REGISTER 

ately after the words, “and each of the” 
in paragraph (c) of Item (18) of para¬ 
graph (d) of § 239.16b. 

As so corrected, paragraph (c) of Item 
(18) reads as follows: 


10829 


(c) Furnish separately the information 
called for by paragraph (b) above for all 
options held by (i) each director, and each 
of the three highest paid officers, of the issuer 
*?*ose aggregate remuneration exceeded 
$30,000, naming each such person, and (ii) 
all directors and officers as a group without 
naming them. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

October 30,1962. 

[F.R. Doc. 62-11104; Filed, Nov. 6, 1962; 

8:50 a.m.] 


This amendment shall become effec¬ 
tive upon date of publication in the Fed- 
| eral Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

I ber^ 1*1962 Washington ’ D C - on Octo- 

_. D. D. Thomas, 

Director. Air Traffic Service. 

IF*. Doc. 62-11086; Filed, Nov. 6, 1962- 
8:47 a.m.] 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

P de R r T 2 Mp7 c F f? RMS prescribed un- 
R the SECURITIES ACT of 1933 

Registration Statements; Correction 

0 f I ChaDter O TT me e n ^ amending Part 239 
Rp^niof- ei R Code of Federal 

^GisTER°ofSent bliS h ed in the 
9213) the fo^w mber 18, 1962 (27 FR - 
The word correction is made: 

\ 01 a three is inserted immedi- 

No. 217-9 


Title 2D—EMPLOYEES’ DENEFITS 

Chapter II—Railroad Retirement 
Board 

PART 237—INSURANCE ANNUITIES 
AND LUMP SUMS FOR SURVIVORS 

Miscellaneous Amendments 

Puisuant to the general authority con¬ 
tained in section 10 of the act of June 
24, 1937 (50 Stat. 314, 45 U.S.C. 2281) 
§§ 237.301, 237.303(b) (6), 237.306(a) (2)’ 
and 237.307(a) of Part 237 (20 CFR 
237.301, 237.303(b) (6), 237.306(a) (2) 

237.307(a)) of the Regulations under 
such act are amended and § 237.303(b) 
(7) of Part 237 is added by Board Order 
62-130, dated October 24, 1962, to read as 
follows: 

§ 237.301 Statutory provisions. 

For the purposes of this section * * * 

(1), The qualifications for “widow,” “wid¬ 
ower/’ “child,” and “parent” shall be except 
for the purposes of subsection (f), those set 
forth m section 216 (c), (e), and (g), and 
section 202(h) (3) of the Social Security Act 
respectively; and in addition_ 

(i) A “widow” or “widower” shall have 

been living with the employee at the time 
of the employee’s death; a widower shall have 
received at least one-half of his support 
from his wife employee at the time of her 
death or he shall have received at least one- 
half of his support from his wife employee 
at the time her retirement annuity or pen¬ 
sion began. ^ 

(ii) A “child” shall have been dependent 
upon its parent employee at the time of his 
death; shah not be adopted after such death 
by other than a stepparent, grandparent, 
aunt, or uncle; shall be unmarried; and shall 
be less than eighteen years of age, or shall 
have a permanent physical or mental condi¬ 
tion which is such that he is unable to en¬ 
gage in any regular employment: Provided 
That such disability began before the child 
attains age eighteen; and 

(iii) A “parent” shall have received, at the 
tune of the death of the employee to whom 
the relationship of parent is claimed, at least 
one-half of his support from such employee. 

A “widow” or “widower” shall be deemed to 
have been living with the employee if the 
conditions set forth in section 216(h) (2) or 
(3), whichever is applicable, of the Social 
Security Act, as in effect prior to 1957, are 
fulfilled. A “child” shall be deemed to have 
been dependent upon a parent if the condi¬ 
tions set forth in section 202(d) (3), (4), 
or (5) of the Social Security Act are fulfilled 


(a partially insured mother being deemed 
currently insured). In determining for pur¬ 
poses of this section and subsection (f) of 
section 2 whether an applicant is the wife 
husband, widow, widower, child, or parent of 
an employee as claimed, the rules set forth in 
section 216(h) (1) of the Social Security Act 
as in effect prior to 1957, shall be applied 
Such satisfactory proof shall be made from 
time to time, as prescribed by the Board, of 
the disability provided in clause (ii) of this 
paragraph and of the continuance, in ac¬ 
cordance with regulations prescribed by the 
Board, of such disability, if the individual 
fails to comply with the requirements pre¬ 
scribed by the Board as to the proof of the 
continuance of the disability his right to 
an annuity shall, except for good cause shown 
to the Board, cease. Where a woman has 
qualified for an annuity under this section 
as a widow, and marries another employee 
who dies within one year after the marriage, 
she shall not be disqualified for an an- 
nuity under this section as the widow of 
the second employee by reason of not having 
been married to the employee for one year; 
(Section 5(1) (1) of the act). 

The term “widow” * * * means the sur¬ 
viving wife of an individual, but only if (1) 

. she is the mother of his son or daughter, (2) 
she legally adopted his son or daughter while 
she was married to him and while such son 
or daughter was under the age of eighteen, 
(3) he legally adopted her son or daughter- 
while she was married to him and while such 
son or daughter was under the age of eight¬ 
een, (4) she was married to him at the time 
both of them legally adopted a child under 
the age of eighteen, (5) she was married to 
him for a period of not less than one year 
immediately prior to the day on which he 
died, or (6) in the month prior to the month 
of her marriage to him (A) she was entitled 
to, or on application therefor and attain¬ 
ment of age 62 in such prior month would 
have been entitled to, benefits under sub¬ 
section (e) or (h) of section 202, or (B) 
she had attained age eighteen and was en¬ 
titled to, or on application therefor would 
have been entitled to, benefits under sub¬ 
section (d) of such section. (Section 216(c) 
of the Social Security Act.) 

The term “child” means (1) the child or 
legally adopted child of an individual, and 
(2) a stepchild who has been such stepchild 
for not less than one year immediately pre¬ 
ceding the day on which application for 
child’s insurance benefits is filed or (if the 
insured individual is deceased) the day on 
which such individual died. For purposes 
of clause (1), a person shall be deemed, as 
of the date of death of an individual, to 
be the legally adopted child of such in¬ 
dividual if such person was at the time 
of such individual’s death living in such 
individual’s household and was legally 
adopted by such individual’s surviving 
spouse after such individual’s death but 
before the end of two years after the day on 
which such individual died or the date of 
enactment of this Act; except that this sen¬ 
tence shall not apply if at the time of such 
individual’s death such person was receiving 
regular contributions toward his support 
from someone other than such individual 
or his spouse, or from any public or private 
welfare organization which furnishes services 
or assistance for children. For purposes of 
clause (2), a person who is not the step¬ 
child of an individual shall be deemed the 
stepchild of such individual if such indi¬ 
vidual was not the mother or adopting 
mother or the father or adopting father of 
such person and such individual and the 
mother or adopting mother, or the father 
or adopting father, as the case may be, of 
such person went through a marriage cere¬ 
mony resulting in a purported marriage be¬ 
tween them which, but for a legal impedi¬ 
ment described in the last sentence of sub¬ 
section (h) (1) (B), would have been a valid 
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marriage. (Section 216(e) of the Social 
Security Act) 

The term “widower” * * * means the sur¬ 
viving husband of an individual, but only 
if (1) he is the father of her son or daughter, 

(2) he legally adopted her son or daughter 
while he was marxied to her and while such 
son or daughter was under the age of eight¬ 
een, (3) she legally adopted his son or 
daughter while he was married to her and 
while such son or daughter was under the 
age of eighteen, (4) he was married to her 
at the time both of them legally adopted a 
child under the age of eighteen, (5) he was 
married to her for a period of not less than 
one year immediately prior to the day on 
which she died, or (6) in the month before 
the month of his marriage to her (A) he was 
entitled to, or on application therefor and 
attainment of age 62 in such prior month 
would have been entitled to, benefits under 
subsection (f) or (h) of section 202, or (B) 
he had attained age eighteen and was en¬ 
titled to, or on application therefor would 
have been entitled to, benefits under sub¬ 
section (d) of such section. (Section 216 
(g) of the Social Security Act) 

As used in this subsection, the term “par¬ 
ent” means the mother or father of an in¬ 
dividual, a stepparent of an individual by a 
marriage contracted before such individual 
attained the age of sixteen, or an adopting 
parent by whom an individual was adopted 
before he attained the age of sixteen. 
(Section 202(h)(3), 64 Stat. 487; 42 U.S.C. 
402) 

In determining whether an applicant is 
the wife, husband, widow, widower, child, or 
parent of a fully insured or currently insured 
individual for purposes of this title, the 
Secretary shall apply such law as would be 
applied in determining the devolution of 
intestate personal property by the courts of 
the State in which such insured individual 
is domiciled at the time such applicant files 
application, or, if such insured individual is 
dead, by the courts of the State in which he 
was domiciled at the time of his death, or if 
such insured individual is or was not so 
domiciled in any State, by the courts of the 
District of Columbia. Applicants who ac¬ 
cording to such law would have the same 
status relative to taking intestate personal 
property as a wife, husband, widow, widower, 
child, or parent shall be deemed such. 
(Section 216(h)(1) of the Social Security 
Act, as in effect prior to 1957) 

* * * a widow shall be deemed to have 
been living with her husband at the time of 
his death if they were both members of the 
same household on the date of his death, or 
she was receiving regular contributions from 
him toward her support on such date, or he 
had been ordered by any court to contribute 
to her support. (Section 216(h)(2) of the 
Social Security Act, as in effect prior to 1957) 

* * * a widower shall be deemed to have 
been living with his wife at the time of her 
death if they were both members of the 
same household on the date of her death, or 
he was receiving regular contributions from 
her toward his support on such date, or she 
had been ordered by any court to contribute 
to his support. (Section 216(h) (3) of the 
Social Security Act, as in effect prior to 
1957) 

A child shall be deemed dependent upon 
his father or adopting father * * * unless 
* * * such individual was not living with 
or contributing to the support of such child 
and— 

(A) Such child is neither the legitimate 
nor adopted child of such individual, or 

(B) Such child had been adopted by some 
other individual. 

For purposes of this paragraph, a child 
deemed to be a child of a fully or currently 
insured individual pursuant to section 216 
(h)(2)(B) shall, if such individual is the 


child’s father, be deemed to be the legiti¬ 
mate child of such individual. (Section 202 
(d) (3) of the Social Security Act) 

A child shall be deemed dependent upon 
his stepfather * * * if * * * the child was 
living with or was receiving at least one-half 
of his support from such stepfather. (Sec¬ 
tion 202(d)(4), 64 Stat. 484; 42 U.S.C. 402) 
A child shall be deemed dependent upon 
his natural or adopting mother * * * if such 
mother or adopting mother was a currently 
insured individual. A child shall also be 
deemed dependent upon his natural or 
adopting mother, or upon his stepmother, 
* * * ^ * * * (A) she was living with or 
contributing to the support of such child, 
and (B) either (i) such child was neither liv¬ 
ing with nor receiving contributions from his 
father or adopting father, or (ii) such child 
was receiving at least one-half of his support 
from her. (Section 202(d)(5), 64 Stat. 

484; 42 U.S.C. 402) 


port of the individual at the time of the 
employee’s death, the individual is 
deemed to have been dependent upon 
such employee at such time if the in¬ 
dividual : 

(i) Was either the legitimate or 
adopted child of such employee; and 

(ii) Was not then the adopted child 
of someone else. 


The term “legitimate child” as used in 
subdivision (i) of this subparagraph in¬ 
cludes a child who was deemed to be a 
child under section 216(h) (2) (B) of the 
Social Security Act. 


(Sec. 10, 50 Stat. 314, 45 U.S.C. 228j) 
Dated: November 1,1962. 


By authority of the Board. 


§ 237.303 Definition of “widow”. 


Mary B. Linkins, 
Secretary of the Board. 


(b) * * * 

(6) In the month before the month 
of her marriage to the employee, she was 
entitled, or on application would have 
been entitled, to a widow’s or a parent’s 
(upon reaching the proper age) or a dis¬ 
abled child’s insurance benefit under the 
Social Security Act; or 

(7) She was previously entitled, or on 
application would have been entitled to 
an annuity under section 237.406 or 
237.408 and marries another employee 
who dies within one year after the mar¬ 
riage; and 


[F.R. Doc. 62-11133; Filed, Nov. 6, 1962; 
8 \ 55 a.m.] 


Title 21— FOOD AND DRUGS 


Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B— FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 


§ 237.306 Definition of “child”. 


Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 


(a) * * * 

(2) Stepchildren, (i) An individual 
who is the stepchild of a deceased em¬ 
ployee by virtue of a marriage valid un¬ 
der applicable State law, which was con¬ 
tracted not less than 1 year immediately 
preceding the day on which the employee 
died, is a “child” of such employee. 

(ii) Effective for annuities beginning 
after August 1960 an individual is 
deemed to be the stepchild of a deceased 
employee if his natural or adopting par¬ 
ent went through a marriage ceremony 
with the employee (who is not his natu¬ 
ral or adopting parent) which would be 
valid but for a legal impediment result¬ 
ing from an undissolved prior marriage 
or arising out of the prior marriage or 
its dissolution, or from a defect in the 
procedure followed in effecting the mar¬ 
riage. 


Preservatives for Wood 


The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
the petitions (FAP 808, 843) submitted 
by Chemical Products Division, Dar- 
worth, Inc., Simsbury, Connecticut, and 
other relevant material, has concluded 
that the following regulation should issue 
with respect to preservatives for wooden 
articles used in packaging, holding, or 
transporting, raw agricultural products. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
US.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), the food ad¬ 
ditive regulations (21 CFR Part 121) aie 
amended by adding to Subpart F tne 
following new section: 


§ 237.307 Definition of “dependent 
upon”. 

(a) Dependency upon a father or 
adopting father. (1) An individual who 
has filed an application for a child’s in¬ 
surance annuity based on the insured 
status of a deceased father or adopting 
father, who was an employee, is deemed 
to have been dependent upon such em¬ 
ployee at the time of the employee’s 
death if, at such time, such employee 
was either living with or contributing to 
the support of such individual. 

(2) Even though the employee was not 
living with or contributing to the sup- 


§ 121.2556 Preservatives for wood. 

Preservatives may be safely used on 
wooden articles that are used or in¬ 
tended for use in packaging, trarapon- 
ing, or holding raw agricultural products 
subject to the provisions of this section. 

(a) The preservatives are preparea 
from substances identified in paragrap 
(b) of this section and applied 
amounts not to exceed those nece 

to accomplish the technical effect oi P 
tecting the wood from decay, mildew, ana 
water absorption. 

(b) The substances permitted aie * 
follows: 
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List of substances Limitations 

Copper-8-quinolinolate- - 

I Hydr°g enated methyl ester of rosin_ _IIIIIII 

I Mineral spirits----- - 

I paraffin wax-'-\ 

I petroleum hydrocarbon resin, produced by the homo- Used singly or in combination so as 
and copolymerization of dienes and olefins of the \ to constitute not less than 50 % of 
aliphatic, alicyclic, and monobenzenoid arylalkene [ the solids, 
types from distillates and cracked petroleum stocks J 
I zinc salt of sulfonated petroleum_T_ 


Any person who will be adversely af- 
Ifected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440 , 3 3 0 Independence Avenue SW., 
I Washington 25, D.C., written objections 
I thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu- 
I ments shall be filed in quintuplicate. 

Effective date. This order shall be 
I effective on the date of its publication 
I in the Federal Register. 

1 (Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 


Dated: November 1,1962. 

John L. Harvey, 
Deputy Commissioner of 
Food and Drugs. 

I [P R. Doc. 62-11107; Filed, Ndv. 6, 1962; 
8:50 a.m.] 


Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter III—Corps of Engineers, 
Department of the Army 

PART 311—PUBLIC USE OF CERTAIN 
RESERVOIR AREAS 

Additional Reservoirs for Public Use 

The Secretary of the Army having de¬ 
termined that the use of the following 
reservoir areas by the general public for 
boating, swimming, bathing, fishing and 
otner recreational purposes will not be 
w the P ublic interest and will 

. be ^consistent with the operation 
u maintenance of the reservoirs for 
priI ? lary Purposes, hereby pre- 
scribes rules and regulations for their 

serf l U o«k PU / SUant t0 the Provisions of 
W54 eft °t ^ he Pl00d Cont rol Act of 
in « ftat- 1266), adding to the lists 
n s§ 31 U and 311.6, as follows: 

§ 311.1 Areas covered. 

***** 
Connecticut 

M Rlver! Ci Hollow Res ervolr Area, Natchaug 
Thomaston Reservoir Area, Naugatuck Ri-er. 


Massachusetts 

Barre Falls Reservoir Area, Ware River. 

Birch Hill Reservoir Area, Millers River. 
Buffumville Reservoir Area, Little River. 

East Brimfield Reservoir Area, Quinebaug 
River. 

Hodges Village Reservoir Area, French River. 
Knightville Reservoir Area, Westfield River. 
Littleville Reservoir Area, Middle Branch of 
Westfield River. 

Tully Reservoir Area, East Branch of Tully 
River. 

West Hill Reservoir Area, West River. 
Westville Reservoir Area, Quinebaug River. 


New Hampshire 
Reservoir 


Area, Blackwater 


Blackwater 
River. 

Edward MacDowell Reservoir Area, Nubanu- 
sit Brook. 

Everett Reservoir Area, Piscataquog River. 
Franklin Falls Reservoir Area, Pemigewasset 
River. 

Hopkinton Reservoir Area, Contoocook River. 
Otter Brook Reservoir Area, Otter Brook. 
Surry Mountain Reservoir Area, Ashuelot 
River. 


Vermont 

Ball Mountain Reservoir Area, West River. 
North Hartland Reservoir Area, Ottauquechee 
River. 

North Springfield Reservoir Area, Black River. 
Townsbend Reservoir Area, West River. 
Union Village Reservoir Area, Ompompanoo- 
suc River. 

§ 311.6 Hunting and fishing. 


(b) 


New Hampshire 


Blackwater Reservoir Area, Blackwater 
River. 

Edward MacDowell Reservoir Area, Nubanu- 
sit Brook. 

Everett Reservoir Area, Piscataquog River. 
Franklin Falls Reservoir Area, Pemigewasset 
River. 

Hopkinton Reservoir Area, Contoocook River. 
Otter Brook Reservoir Area, Otter Brook. 
Surrey Mountain Reservoir Area, Ashuelot 
River. 


Vermont 

Ball Mountain Reservoir Area, West River. 
North Hartland Reservoir Area, Ottauquechee 
River. 

North Springfield Reservoir Area, Black 
River. 

Townshend Reservoir Area, West River. 
Union Village Reservoir Area, Ompompa- 
noosuc River. 

[Regs., 23 October 1962, ENGCW-OM] (Sec. 
4, 58 Stat. 889, as amended; 16 U.S.C. 460d) 

J. C. Lambert, 

Major General , U.S. Army , 

The Adjutant General. 

[F.R. Doc. 62-11076; Filed, Nov. 6, 1962; 
8:45 am.] 


Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

PART 21—VOCATIONAL REHABILITA¬ 
TION AND EDUCATION 

Subpart B —Education of Korean Con¬ 
flict Veterans Under 38 U.S.C. Ch. 
33 

Miscellaneous Amendments 

1. In § 21.2208(d), subparagraphs (1) 
(i) and (3) (ii) ( d ) are added to read as 
follows: 

§ 21.2208 Disapproval of courses and 
discontinuance of allowances under 
chapter 33, Title 38, United States 
Code. 

***** 

(d) Discontinuances of education and 
training allowances —(1) General. * * ♦ 

(i) In any case where preliminary evi¬ 
dence indicates that violations exist, the 
nature of which has created or could 
create overpayments, the Manager may, 
if in his opinion it is in the best inter¬ 
ests of the Government, withhold fur¬ 
ther payments to currently enrolled 
veterans until sufficient facts have been 
developed to justify either the removal 
of the suspension or the referral of the 
case to the regional office Committee on 
Educational Allowances, as provided in 
subparagraph (4) of this paragraph. 
Payments shall be promptly released to 
individual veterans whenever the facts 
developed justify removal of suspension. 
Where the facts justify referral to the 
committee, payments will continue to be 
withheld for other veterans pending final 
disposition under this paragraph. 

***** 

(3) Committee on Educational Al¬ 
lowances. * * * 

(ii) Membership. The committee shall 
consist of: 

***** 
id) Membership on the committee 
shall not include any Veterans Adminis¬ 
tration employee who has actively par¬ 
ticipated in the investigation of an 
educational institution or training estab¬ 
lishment which resulted in referral of 
such case to the committee. 

***** 

2. In § 21.2303(c), subparagraph (3) 
is amended to read as follows: 

§ 21.2303 Reports by institutions. 
***** 

(c) Administrative allowance for 

preparation of reports and certifications. 

* * * 

(3) Where a veteran is enrolled or re¬ 
enrolled, as defined by § 21.2005(o), on 
or after the 20th of the month, a separate 
monthly certification of training for the 
month of enrollment or reenrollment is 
not required. (See § 21.2051(c) (2) (ii) 
(a).) Under these circumstances an al¬ 
lowance for the month in which the en¬ 
rollment or reenrollment occurred may 
be paid provided the enrollment or re- 
enrollment certification is received 
promptly but in no event later than the 
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10th of the following month. Where, 
as a result of the encouragement given 
in § 21 . 2051 (c) (2) (ii) (a) a school sub¬ 
mits a monthly certification which com¬ 
bines a partial month of 10 days or less 
at the end of a term with the immedi¬ 
ately preceding month, an administrative 
allowance of $1 may be paid for each 
month covered by the certification. No 
more than one allowance shall be paid 
for any one month per eligible veteran. 
***** 

(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective Novem¬ 
ber 7, 1962. 

[seal] W. J. Driver, 

Deputy Administrator. 

[F.R. Doc. 62-11142; Filed, Nov. 6, 1962; 

8:55 a.m.] 


PART 21—VOCATIONAL REHABILITA¬ 
TION AND EDUCATION 

Subpart C—War Orphans’ Educa¬ 
tional Assistance Under 38 U.S.C. 
Ch. 35 

Miscellaneous Amendments 

1. In § 21.3067, paragraph (b) is 
amended to read as follows: 

§ 21.3067 Overcharges by educational 
institutions. 

***** 

(b) The charges for tuition and fees 
for eligible persons enrolled under this 
law will be those published charges for 
tuition and fees applicable to all students 
similarly circumstanced. A charge made 
by an institution to veterans under the 
exception in 38 U.S.C. 1634 (§ 21.2067), 
will not be considered as a customary 
charge for tuition or fees. 

2. In § 21.3151, paragraphs (b) and 
(c) are amended to read as follows: 

§ 21.3151 Approval of courses. 


(b) Prior to the date for expiration 
of all education and training under 38 
U.S.C. Ch. 33, courses will be considered 
approved for purposes of 38 U.S.C. Ch. 
35, when they have been approved by 
the State approving agency or by the 
Administrator in accordance with those 
criteria and provisions of §§21.2151, 
21.2203 and 21.2204 provided they are not 
precluded by § 21.3033 and have not been 
disapproved under the provisions of 38 
U.S.C. 1656. Where the eligible person 
desires to take a course which has not 
been approved under 38 U.S.C. Ch. 33, 
the institution offering such course 
should apply to the State approving 
agency or the Administrator, as ap¬ 
propriate, for approval under 38 U.S.C. 
Ch 33. 

(c) Subsequent to the date of expira¬ 
tion of all education and training under 
38 U.S.C. Ch. 33, approval of any addi¬ 
tional courses for purposes of this law 
will be the responsibility of the Adminis¬ 
trator under the criteria of 38 U.S.C. 
1653 and 1654, which are for application 


RULES AND REGULATIONS 

* 

to the types of courses which may be 
pursued under this law. 

3. In § 21.3208, the headnote and para¬ 
graphs (a) and (b) (1) and (2) intro¬ 
duction, (iv) and (v) are amended to 
read as follows: 

§ 21.3208 Disapproval of courses and 
discontinuance of educational as¬ 
sistance allowances under chapter 35, 
Title 38, United States Code. 

(a) Any course which has been disap¬ 
proved by a State approving agency un¬ 
der 38 U.S.C. 1656(a) shall be considered 
disapproved for eligible persons under 
the provisions of this law. 

(b) (1) The Administrator, pursuant 
to 38 U.S.C. 1736, is authorized to dis¬ 
continue the educational assistance al¬ 
lowance of any eligible person if he finds 
that the course of education in which the 
eligible person is enrolled fails to meet 
any of the requirements of the law or any 
of the standards and criteria of 38 
U.S.C. 1653 or 1654, or if he finds that the 
educational institution offering such 
course has violated any provision of the 
law or fails to meet any of its require¬ 
ments. 

(i) In any case where preliminary 
evidence indicates that violations exist, 
the nature of which has created or could 
create overpayments, the Manager may, 
if in his opinion it is in the best interests 
of the Government, withhold further 
payments on behalf of currently enrolled 
eligible persons until sufficient facts have 
been developed to justify either the re¬ 
moval of the suspension or the referral 
of the case to the regional office Commit¬ 
tee on Educational Allowances. Pay¬ 
ments shall be promptly released in 
individual cases whenever the facts 
developed justify removal of suspension. 
Where the facts justify referral to the 
committee, payments will continue to be 
withheld for other eligible persons pend¬ 
ing final disposition under this para¬ 
graph. 

(2) When it has been determined 
through the application of §§ 21.2208 
(d)(3) through (10) and 21.2209 that 
one or more of the following conditions 
exist, the educational assistance allow¬ 
ances of all eligible persons enrolled in 
the course or courses offered by an edu¬ 
cational institution will be discontinued 
pursuant to such responsibility and au¬ 
thority effective as of the date specified 
in § 21.2208(d) (11) and the Manager 
shall not thereafter approve the enroll¬ 
ment and reenrollment of any eligible 
person therein unless subsequently au¬ 
thorized in advance to do so by the Di¬ 
rector, Vocational Rehabilitation and 
Education Service. 


(v) The educational institution will¬ 
fully and knowingly has charged, or re¬ 
ceived from, an eligible person or a vet¬ 
eran eligible for benefits under 38 U.S.C. 
Ch. 33 any amount in excess of the estab¬ 
lished charges for tuition and fees which 
the educational institution requires 
other students similarly circumstanced 
who are enrolled in the same course to 
pay (except that the charges permitted 
by § 21.2067(b), with respect to veterans 
enrolled under 38 U.S.C. Ch. 33 in tax- 
supported public educational institutions 
which have no established charges for 
tuition and fees, shall not be considered 
overcharges). 

* * * * * * 

(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective Novem¬ 
ber 7,1962. 

[seal] W. J. Driver, 

Deputy Administrator , 

[F.R. Doc. 62-11140; Filed, Nov. 6, 1962; 
8:55 a.m.] 


(iv) The educational institution after 
written notice of a violation of a pro¬ 
vision of the law or of a failure of the 
course to meet a specific requirement of 
the law other than one of the standards 
and approval criteria included in 38 
U.S.C. 1653 or 1654 has failed to correct 
the situation within 30 days of date of 
such notice or has knowingly and will¬ 
fully repeated the violation. 


PART 21—VOCATIONAL REHABILITA¬ 
TION AND EDUCATION 

Subpart C—War Orphans’ Educa¬ 
tional Assistance Under 38 U.S.C. 
Ch. 35 

Reports by Institutions 

In § 21.3210(d), subparagraph (1) is 
amended to read as follows: 

§ 21.3210 Reports by institutions. 

(d) Administrative allowance for 
preparation of required reports and cer¬ 
tifications. * * * 

(1) Where an eligible person is en¬ 
rolled or reenrolled as defined by 
§ 21.3005(a) (16) on or after the 20th of 
the month, a separate monthly certifi¬ 
cation of training for the month of en¬ 
rollment or reenrollment is not required. 
(See § 21.3051(f) (1).) Under these cir¬ 
cumstances an allowance for the month 
in which the enrollment or reenroll¬ 
ment occurred may be paid provided the 
enrollment or reenrollment certification 
is received promptly but in no event 
later than the 10th of the following 
month. Where, as a result of the en¬ 
couragement given in § 21.2051(c) (2) ( 
(a) a school submits a monthly certifi¬ 
cation which combines a partial month 
of 10 days or less at the end of a term 
with the immediately preceding month, 
an administrative allowance of $1 may 
be paid for each month covered by 
certification. No more than one allow¬ 
ance shall be paid for any one month 
per eligible person. 

* * * * 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective Novembei 
7, 1962. 

[SEAL3 Deput^AdmSrator. 

[F.R. Doc. 62-11141; Filed, Nov. 6, 1962, 
8:55 a.m.] 
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Wednesday, November 7 , 1962 

Title 43—PUBLIC LANDS: 
INTERIOR 

' chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX— PUBLIC LAND ORDERS 

[Public Land Order 2811] 

[1882780] 

ALASKA 

Air Space Withdrawal; Partly Revok¬ 
ing Air Navigation Site Withdrawal 
No. 169 of October 15, 1941 

By virtue of the authority vested in 
I the President and pursuant to Executive 
Order No. 10355 of May 26, 1962, and in 
furtherance of the objectives of section 
1 16 of the Federal Airport Act of May 13, 
1946 (60 Stat. 179; 49 U.S.C. 1115), it is 
| ordered as follows: 

1. The air space above the following - 
I described lands at any height above a 
[ transitional plane extending outward 
and upward at the rate of one foot ver¬ 
tically for each seven feet horizontally, 

I beginning at a line 500 feet from and 
parallel to the existing runway center- 
line is hereby reserved and set aside un¬ 
der jurisdiction of the Federal Aviation 
| Agency for the free and unobstructed 
[ passage of aircraft by whomsoever 
owned or operated, in, through, and 
across such lands: 

King Salmon Area 

Beginning at a point known as GLO corner 
1 5, U.S. Survey 3177, thence North 0° 10.606 

chains to corner 4, U.S. Survey 3177, thence 
South 48°08'33" East 2.879 chains more 
or less to a point, said line being 757.78 
feet from center line of runway (ex¬ 
tended), thence South 16° 19' West 1.818 
chains, thence left 79°20' 6.839 chains on 
an arc with radius equal to 325.1 feet to 
a point on the Northerly boundary of Pub- 
lic^Land Order 309 which is 820 feet North 
63° West of the Northeast corner of Pub¬ 
lic Land Order 309, thence North 63° West 
2.880 chains more or less to a point, thence 
South 31° West 2.880 chains more or less 
to the point of beginning containing 1.55 
acres. 

2. The Departmental order of Octo¬ 
ber 15, 1941, creating Air Navigation 
Site Withdrawal No. 169, is hereby re¬ 
voked so far as it affects the lands de¬ 
scribed in Paragraph 1 of this order, 
jhe lands are a portion of an area with¬ 
drawn by Public Land Order No. 309 of 
«n!?? ry 194(5’ for use of the Fish and 

wildlife Service as a dock site. 

3 * An y disposal of the lands, not pre¬ 
cluded by the existing reservation as a 
dock site, shall be subject to the reser¬ 
vation made by this order and to the 
nght of the Federal Aviation Agency to 
clear and keep clear the lands described, 
any and all obstructions extending 
applic able height limits pre¬ 
scribed hereby, together with the right 

ovp/f^ eS i S to ’ egress from ’ and Passage 
in lai ? ds ’ for Purpose of effect- 
s and maintaining such clearance, and 
instrument of conveyance shall re¬ 


serve to the United States such aviga- 
tion easements or rights-of-way, and 
such rights of entry and of egress and 
ingress as may be necessary to effectu¬ 
ate the objectives of this order together 
with the right to make such noise as is 
inherent, in the operation of aircraft 
using said airspace, or landing at or tak¬ 
ing off from or operating on the adjacent 
airport. 

4. The withdrawal made by this 
order shall be revoked upon a determi¬ 
nation by the Federal Aviation Agency 
that the airspace over the lands has 
ceased to be used for airport purposes, 
or need no longer be reserved for airport 
purposes, or that such airspace is no 
longer reasonably necessary for carry¬ 
ing out a project under the Federal Air¬ 
port Act of May 13,1946. 

Kenneth Holum, 
Assistant Secretary of the Interior. 

Novemeer 1 , 1962. 

[F.R. Doc. 62-11099; Filed, Nov. 6, 1962; 

8:49 a.m.] 


Title 45—PUBLIC WELFARE 

Chapter IV—Office of Vocational Re¬ 
habilitation, Department of Health, 
Education, and Welfare 

PART 401—THE VOCATIONAL 
REHABILITATION PROGRAM 

Subpart B—State Plans and Grants for 
Vocational Rehabilitation 

Additional Allotments for Fiscal Year 
1963 

The purpose of this amendment is to 
provide for additional allotments for 
grants under section 2 of the Vocational 
Rehabilitation Act to States in which 
the Federal share of the costs of voca¬ 
tional rehabilitation services in fiscal 
year 1963 exceeds their allotments other¬ 
wise available for these purposes. 

1. Subpart B of Part 401, Chapter IV 
of Title 45 of the Code of Federal Regu¬ 
lations, is amended by adding § 401.50a, 
as follows: 

§ 401.50a Additional allotments for 
fiscal year 1963. 

(a) The Department of Health, Edu¬ 
cation, and Welfare Appropriation Act, 
1963, provides that $110,000,000 shall be 
considered the sum available for allot¬ 
ments for vocational rehabilitation serv¬ 
ices under section 2 of the Vocational 
Rehabilitation Act for fiscal year 1963 
(§ 401.50(a)). It also authorizes addi¬ 
tional allotments, not exceeding $240,000 
in the aggregate, for grants under sec¬ 
tion 2 of the act for fiscal year 1963 to 
States in which the Federal share 
(§ 401.51(a)) of the costs of rehabilita¬ 
tion services under such section exceeds 
their respective allotments from such 
$ 110 , 000 , 000 . 

(b) Such additional allotments shall 
be determined as follows: 

(1) The Director shall, after Decem¬ 
ber 15, 1962, make an estimate for each 


State of the amount of State or local 
funds (§ 401.49) which will be utilized 
for meeting part of the cost of vocational 
rehabilitation services for fiscal year 1963 
for purposes of section 2 of the act, in¬ 
cluding State or local funds, in any, in 
excess of the amount required to earn 
such State’s allotment under the $110,- 
000,000 allotment base. In making such 
estimate, the Director shall take into 
consideration information on anticipated 
expenditures for vocational rehabilita¬ 
tion services for fiscal year 1963 sub¬ 
mitted by the States to the Office of Vo¬ 
cational Rehabilitation prior to Decem¬ 
ber 15, 1962. The Director may request 
the States to submit such information 
on such expenditures expressly for pur¬ 
poses of this section, and the succeeding 
provisions of this section shall not apply 
to any State which has not complied 
with such request prior to December 15, 
1962. 

(2) The Director shall then compute 
for each State the total amount of ex¬ 
penditures for vocational rehabilitation 
services under section 2 of the act of 
which the total amount of State or local 
funds so estimated (under subparagraph 
(1) of this paragraph) would constitute 
the State’s share (§ 401.49), and he shall 
also compute for each State the amount 
of the corresponding Federal share of 
such expenditures. 

(3) An additional allotment for 
grants under section 2 of the act for 
fiscal year 1963 shall be made to each 
State for which the amount of the Fed¬ 
eral share of expenditures, as computed 
under subparagraph (2) of this para¬ 
graph, exceeds the allotment for such 
grants for such State for such year de¬ 
termined (as described in Section 401.50) 
on the basis of $110,000,000. 

(4) Such additional allotment for any 
such State shall bejn an amount which 
bears the same ratio to $240,000 as the 
amount of the excess of the Federal 
share of expenditures for such State, re¬ 
ferred to in subparagraph (3) of this 
paragraph, bears to the sum of such ex¬ 
cess amounts for all such States. 

(c) Payments may be made from any 
such additional allotment only if the Di¬ 
rector is satisfied that any available 
State or local funds will first be used to 
earn allotments under section 2 and sec¬ 
tion 3 of the act, as determined in ac¬ 
cordance with §§ 401.50 and 401.63, re¬ 
spectively. 

(d) The provisions of §§ 401.51-401.55, 
insofar as they relate to allotments for 
vocational rehabilitation services under 
section 2 of the act and are not incon¬ 
sistent with the provisions of this sec¬ 
tion, shall be applicable to additional 
allotments under this section. 

(Sec. 7(b) of Vocational Rehabilitation Act, 
68 Stat. 659; 29 U.S.C. 37(b). Interprets and 
applies Department of Health, Education, 
and Welfare Appropriation Act, 1963, Public 
Law 87-582, Title II, 76 Stat. 366, 368-369) 

Dated: November 2, 1962. 

[seal]- Anthony J. Celebrezze, 

Secretary. 

[FJR. Doc. 62-11130; Filed, Nov. 6, 1962; 

8:54 a.m.] 
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Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

p ART 32—HUNTING 

National Wildlife Refuges, Minnesota 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Minnesota 


AGASSIZ NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Agassiz National Wildlife Refuge, Min¬ 
nesota, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 58,050 acres 
or 96 percent of the total refuge area, is 
delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake 
Street, Minnesapolis 8 , Minnesota. Hunt¬ 
ing shall be subject to the following con¬ 
ditions: 

(a) Species permitted to be taken: 
White-tailed deer only during the sea¬ 
son specified below. 

(b) Open season: From sunrise to 
sunset November 10, 1962, through No¬ 
vember 14, 1962. 

(c) Bag limit: One deer per person 
per season, any age or sex. 

(d) Methods of hunting: Weapons— 
deer may be taken with legal firearms or 
bow and arrow. Rifles must be larger 
than 23 caliber and cartridges must be 
1 % inches in length or longer, unless the 
gun is of 35 caliber or larger. Cartridges 
must contain a soft point or expanding 
bullet. Shotguns may be used with a 
single slug; buckshot or fine shot is pro¬ 
hibited. Arrowheads must be of all steel 
barbless design, blade or blades must be 
not less than one inch wide for single, 
two edge blades and not less than three 
inch circumference for three or more 
blades, minimum weight of all types 110 
grains. Bows must have a pull of not less 
than 40 pounds at full draw. 

(e) Other provisions: 

(1) The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
l?£trt 32 

(2) A Federal permit is not required to 
enter the public hunting area. 

(3) The provisions of this special 
regulation are effective to November 15, 
1962. 

RICE LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Rice Lake National Wildlife Refuge, 
Minnesota, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 5000 acres 
or 33 percent of the total refuge area, is 
delineated on a map available at the 
refuge headquarters and from the Re¬ 


gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake 
Street, Minneapolis 8 , Minnesota. Hunt¬ 
ing shall be subject to the following 
conditions: 

(a) Species permitted to be taken: 
White-tailed deer only during the season 
specified below. 

(b) Open season: From sunrise to 
sunset November 10, 1962, through No¬ 
vember 18, 1962. 

(c) Bag limit: One deer per person 
per season, any age or sex. 

(d) Methods of hunting: Weapons— 
deer may be taken with legal firearms 
or bow and arrow. Rifles must be ^arger 
than 23 caliber and cartridges must be 
1 % inches in length or longer, unless 
the gun is of 35 caliber or larger. Car¬ 
tridges must contain a soft point or ex¬ 
panding bullet. Shotguns may be used 
with a single slug; buckshot or fine shot 
is prohibited. Arrowheads must be of all 
steel barbless design, blade or blades 
must be not less than one inch wide for 
single, two edge blades and not less than 
three inch circumference for three or 
more blades, minimum weight of all 
types 110 grains. Bows must have a pull 
of not less than 40 pounds at full draw. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

(2) A Federal permit is not required 
to enter the public hunting area. 

(3) The provisions of this special reg¬ 
ulation are effective to November 19, 
1962. 


(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

(2) A Federal permit is not required 
to enter the public hunting area. 

(3) The provisions of this special reg¬ 
ulation are effective to November 15 
1962. 

W. P. Schaefer, 

Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

October 31, 1962. 

[F.R. Doc. 62-11096; Filed, Nov. 6, 1962; 

8:49 a.m.] 


TAMARAC NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Tamarac National Wildlife Refuge, 
Minnesota, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 31,800 acres 
or 93 percent of the total refuge area, is 
delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake Street, 
Minneapolis 8 , Minnesota. Hunting shall 
be subject to the following conditions: 

(a) Species permitted to be taken: 
White-tailed deer only during the sea¬ 
son specified below. 

(b) Open season: From sunrise to sun¬ 
set November 10, 1962, through Novem¬ 
ber 14, 1962. 

(c) Bag limit: One deer per person 
per season, any age or sex. 

(d) Methods of hunting: Weapons— 
deer may be taken with legal firearms 
or bow and arrow. Rifles must be larger 
than 23 caliber and cartridges must be 
1 % inches in length or longer, unless 
the gun is of 35 caliber or larger. Car¬ 
tridges must contain a soft point or ex¬ 
panding bullet. Shotguns may be used 
with a single slug; buckshot or fine shot 
is prohibited. Arrowheads must be of 
all steel barbless design, blade or blades 
must be not less than one inch wide for 
single, two edge blades and not less than 
three inch circumference for three or 
more blades, minimum weight of all 
types 110 grains. Bows must have a pull 
of not less than 40 pounds at full draw. 


PART 32—HUNTING 

National Wildlife Refuges, 

South Dakota 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

South Dakota 

SAND LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Sand Lake National Wildlife Refuge, 
South Dakota, is permitted only on the 
area designated by signs as open to 
hunting. This open area, comprising 
20,000 acres or 93 percent of the total 
refuge area, is delineated on a map 
available at the refuge headquarters 
and from the Regional Director, Bureau 
of Sport Fisheries and Wildlife, 1006 
West Lake Street, Minneapolis 8, Min¬ 
nesota. Hunting shall be subject to the 
following conditions: 

(a) Species permitted to be taken. 
White-tailed or mule deer during the 
season specified below. 

(b) Open season: From one -half hour 
before sunrise to one-half hour aftei 
sunset, December 1 through December 
9, 1962. 

(c) Bag limit: One deer, of any age 
or sex, per person per season. 

(d) Methods of hunting: Weapons- 
Rifles as designated in State regulations, 
or shotguns using rifled slugs. 

(e) Other provisions: 

(1) The provisions of this special r g 
ulation supplement the regu'abons 
which govern hunting on wildlife refug 
areas generally which are set forth in 
Title 50, Code of Federal Regulat 

P 8 (2) A Federal permit is not required 
to enter the public hunting area- 

(3) The provisions of this . sp ® c pce ^er 
ulation are effective through D 
9, 1962. 

WAUBAY NATIONAL WILDLIFE REFUGE 

public hunting of big game °n the 
Waubay National Wildlife Retug ’ S 
Dakota, is permitted only on the aw 
designated by signs as open t ^ 
This open area c t °J mp [ ls ‘ r ; g rp 1 f URe area, 
or 24 percent of the total ref e , 

is delineated on a map available^ | 

refuge headquarters and fi 
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donal Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake Street, 
Minneapolis 8, Minnesota. Hunting 
shall be subject to the following 

conditions: 

(a) Species permitted to be taken: 
White-tailed or mule deer during the 
season specified below. 

(b) Open seasons : Gun season—From 
one-half hour before sunrise to one-half 
hour after sunset, December 1 through 
December 9, 1962. Bow and arrow sea- 
son _From one-half hour before sunrise 
to one-half hour after sunset, December 
15 through December 31, 1962. 

(c) Bag limit: One deer, of any age 
or sex, per person per season. 

(d) Methods of hunting: Weapons— 
It is unlawful to hunt big game with any 
rifle or firearm which discharges a 
projectile less than 2 %oo of an inch in 
diameter, or less than two inches in 
length; cartridge must contain a soft 
point or expanding bullet. Muzzle load¬ 
ing rifles which discharge a projectile 
of less than *%oo of an inch in diameter 
are unlawful. Self -loading or auto-load- 

| ing firearms capable of holding more 
; than six cartridges, or firearms capable 
; of operating as a full automatic, are 
unlawful. No buckshot may be used, 
and no single ball or rifled slug weighing 
less than one-half ounce may be used. 
Archery hunters must be equipped with 
a non-mechanical bow of not less than 
40 pounds pull capable of shooting an 
arrow 150 yards, the cutting edge of 
which shall be of steel and be not less 
than % inch in width and not less than 
V/ 2 inches in length, and the shaft of 
said arrow shall not be less than 24 
inches in length. Bow and arrow hunt¬ 
ers may not carry any firearms, cross 
bows, explosives, poisonous or barbed 
arrow points. 

(e) Other provisions: 


(1) The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 
32. 

(2) A Federal permit is not required 
to enter the public hunting area. 

(3) The provisions of this special reg¬ 
ulation are effective through December 
31, 1962. 

W. P. Schaefer, 

Acting Regional Director, Bureau 
of Fisheries and Wildlife. 

October 31,1962. 

[F.R. Doc. 62-11097; Filed, Nov. 6, 1962; 

8:49 a.m.]’ 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 14187; FCC 62-1147] 

part 3—radio broadcast 
SERVICES 

Automatic Program Logging 

November 1 , 1962. 

Some concern has been expressed that 
our Memorandum Opinion and Order 
adopted Octobe- 3, 1962, in this docket 
might be interpreted by some as favoring 
a particular system of automatic pro¬ 
gram logging. This public notice is being 
issued to make clear the extent of that 
order. 

The Commission’s rules were simply 
amended to provide that the program 
log function of broadcast licensees may 
be performed in whole or in part through 
the use of automation. The extent, if 
any, to which this is done is completely 
within the discretion of each licensee 




and it is the licensee who remains re¬ 
sponsible for accurately supplying the 
Commission with any information re¬ 
quired by the rules. 

The Commission’s order should be 
construed to permit use of any system, 
desired by a licensee, which will enable 
him to comply fully with the Commis¬ 
sion’s rules and should not be construed 
as an endorsement of any particular 
method or system or of the equipment 
of any particular manufacturer. 

Adopted: October 31, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-11120; Filed, Nov. 6, 1962; 
8:53 a.m.] 


PART 11—INDUSTRIAL RADIO 
SERVICES 

Correction 

The Commission’s Order of September 
18, 1962 (FCC 62-962, 27 F.R. 9476) is 
corrected as follows: 

1. Instruction number 7 under Part 11 
is corrected to read as follows: 

7. Sections 11.6(a) (1) (i), 11.8(a)(2), 
11.53(a), 11.55,11.56(e) (1), and 11.61(a) 
are amended to read as follows: 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: November 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11124; Filed, Nov. 6, 1962; 
8:53 a.m.] 


■ 







Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 
[ 12 CFR Part 9 ] 

TRUST POWERS OF NATIONAL 
BANKS 

Collective Investments of Funds of 
Self-Employed Trusts and Invest¬ 
ments by Separate Trusts in Bank 
Fiduciary Fund; Notice of Proposed 
Rule Making 

Notice is hereby given that the Comp¬ 
troller of the Currency, pursuant to the 
authority contained in section l(j) of 
Public Law 87-722, 76 Stat. 668, is con¬ 
sidering the revision of paragraph (c) 
of § 9.10 of Part 9 relating to the col¬ 
lective investment of trust funds. 

The Act of October 10, 1962, Public 
Law 87-792, 76 Stat. 809, provides a 
means by which the self-employed may 
establish pension and profit-sharing 
plans and receive some of the favorable 
tax benefits now provided for qualified 
plans of employers for their employees. 
This proposed revision makes a corre¬ 
sponding alteration of the trust regu¬ 
lations to facilitate the Act in this re¬ 
spect. It also permits the investment of 
the funds of separate trusts in a bank 
fiduciary fund, and incorporates into the 
text of the regulation material formerly 
appearing as footnotes 8 and 9. 

Prior to the adoption of this revision, 
consideration will be given to any writ¬ 
ten comments pertaining thereto which 
are submitted by December 5, 1962, in 
duplicate, to the Comptroller of the 
Currency, Washington 25, D.C. All na¬ 
tional banks and other interested persons 
are invited to submit such comments. 
It is contemplated that the proposed re¬ 
vision will enter into effect on or about 
December 15, 1962, with such revisions 
thereof as may be deemed appropriate 
in the light of the comments submitted. 

The proposed revision would amend 
Part 9 of Title 12 of the Code of Federal 
Regulations of the United States of 
America, by revising paragraph (c) of 
§ 9.10 to read as follows: 

§ 9.10 Investment of trust funds. 
***** 

(c) Collective investment of trust 7 
funds. Funds held by a national bank 
as fiduciary shall not be invested collec¬ 
tively unless authorized by the instru¬ 
ment creating the trust or by court order 
except that: 

(1) Collective investments may be 
made in accordance with § 9.17; 


(2) Funds of retirement, pension, 
profit-sharing, stock bonus, self-em¬ 
ployed, or similar trusts which are 
exempt from Federal income taxes under 
the Internal Revnue Code of 1954 may 
be invested collectively 1 when held by the 
bank as trustee or agent for such trusts; 

(3) Investments of separate trusts in 
shares of a mutual trust investment 
company, organized and operated pur¬ 
suant to a statute that specifically au¬ 
thorizes the organization of such com¬ 
panies exclusively for the investment of 
funds held by fiduciaries, may be repre¬ 
sented by a single certificate; and 

(4) Funds of separate trusts may be 
invested collectively in a single real 
estate loan or a direct or fully guaran¬ 
teed obligation of the United States if 
the bank owns no participation in the 
loan or obligation and has no interest 
therein except in its capacity as fiduci¬ 
ary. 

Section 584 of the Internal Revenue 
Code of 1954 provides that a common 
trust fund maintained in conformity 
with the rules and regulations of the 
Comptroller of the Currency “pertaining 
to the collective investment of trust 
funds by national banks” and meeting 
certain other requirements shall not be 
subject to Federal income taxation. The 
rules and regulations of the Comptroller 
for the purposes of section 584 are con¬ 
tained solely in § 917; and the permission 
contained in this subsection is not in¬ 
tended to confer exemption from Federal 
income taxation under section 584. 

Dated: November 2, 1962. 

[seal] James J. Saxon, 

Comptroller of the Currency. 

[F.R. Doc. 62-11128; Filed, Nov. 6, 1962; 

8:54 a.m.] 


Interna! Revenue Service 
[ 26 CFR Parts 1, 301 1 

INCOME TAX; TAXABLE YEARS BE¬ 
GINNING AFTER DECEMBER 31, 
1953 

Information With Respect to Payments 
of Interest, Dividends, and Patron¬ 
age Dividends; Notice of Proposed 
Rule Making 


7 Unless the context otherwise indicates, 
the term “trust,” as used in this section or 
in any other part of this regulation, refers 
to any fiduciary relationship which a na¬ 
tional bank is authorized to enter into under 
the provisions of Public Law 87-722, 76 Stat. 
668 . 


Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946, that the regu- 
ations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, in duplicate, 
to the Commissioner of Internal Reve¬ 
nue, Attention: T:P, Washington 25, 
D.C., within the period of 30 days from 


the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such a 
case, a public hearing will be held, and 
notice of the time, place, and date will 
be published in a subsequent issue of the 
Federal Register. The proposed regu¬ 
lations are to be issued under the au¬ 
thority contained in section 7805 of the 
Internal Revenue Code of 1954 (68A 
Stat. 917; 26 U.S.C. 7805). 

[seal] Mortimer M. Caplin, 
Commissioner of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) and the 
Regulations on Procedure and Adminis¬ 
tration (26 CFR Part 301) to the amend¬ 
ments made to the Internal Revenue 
Code of 1954 by section 19 of the Revenue 
Act of 1962 (76 Stat. 1053), relating to 
returns of information with respect to 
payments of interest, dividends, and 
patronage dividends, such regulations 
are amended as follows: 

Paragraph 1. Paragraph (b)(1) of 
§ 1.857-7 is amended to read as follows: 

§ 1.857-7 Information required in re¬ 
turns of shareholders. 

* * * * 

(b) Information required—(1) Share¬ 
holder of record not actual owner. In 
the case of any person holding shares of 
stock in any trust claiming to be a real 
estate investment trust who is not the 
actual owner of such stock, the name and 
address of each actual owner, the num¬ 
ber of shares owned by each actual owner 
at any time during such person’s taxable 
year, and the amount of dividends be¬ 
longing to each actual owner. 

Par. 2. Paragraph (h) of § 1.6012-2 is 
amended to read as follows: 

§ 1.6012-2 Corporations required to 
make returns of income. 

* * * * 

(h) Other provisions. For returns by 
fiduciaries for corporations, see 
§ 1.6012-3. For information returns uy 
corporations regarding payments of divi¬ 
dends, see §§ 1.6042-1 to l-®? 42 3> 
elusive; regarding corporate dissolutio 
or liquidations, see § 1.6043-1, regardi g 
distributions in liquidation, see § 

2; regarding payments of pationag 

dividends, see §§ 1.6044-1 to 1. - 

inclusive; and regarding certain pay 
ments of interest, see §§ 1.6049 1 of 
1.6049-2. For information returns o 
officers, directors, and shareholder o 
foreign personal holding compa f ies ’. « 
defined in section 552, see §s • 
and 1.6035-2. For returns as to forma 
tion or reorganization of foreign co P 
tions, see §§ 1.6046-1 to 1.6046 , 


sive. 
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Par. 3. Paragraph (b) (4) of § 1.6012-3 
Is amended to read as follows: 

§ 1.6012-3 Returns by fiduciaries. 
***** 

* (b) For other persons. * * * 

(4) Corporations. A receiver, trustee 
in dissolution, trustee in bankruptcy, or 
assignee, who, by order of a court of 
competent jurisdiction, by operation of 
law or otherwise, has possession of or 
holds title to all or substantially all the 
property or business of a corporation, 
shall make the return of income for such 
corporation in the same manner and 
form as corporations are required to 
make such returns. Such return shall be 
filed whether or not the receiver, trustee, 
or assignee is operating the property or 
business of the corporation. A receiver 
in charge of only a small part of the 
property of a corporation, such as a re¬ 
ceiver in mortgage foreclosure proceed¬ 
ings involving merely a small portion 
of its property, need not make the return 
of income. See also § 1.6041-1, relating 
to returns regarding information at 
source; §§ 1.6042-1 to 1.6042-3, inclusive, 
relating to returns regarding payments 
of dividends; §§ 1.6044-1 to 1.6044-4, in¬ 
clusive, relating to returns regarding 
payments of patronage dividends; 
§§ 1.6049-1 and 1.6049-2, relating to re¬ 
turns regarding certain payments of 
interest. 


Par. 4. Section 1.6041 is amended to 
read as follows: 

§ 1.6041 Statutory provisions; informa¬ 
tion at source. 

Sec. 6041. Information at source —(a) Pay¬ 
ments of $600 or more. All persons engaged 
in a trade or business and making payment 
in the course of such trade or business to 
another person, of rent, salaries, wages, 
premiums, annuities, compensations, re¬ 
munerations, emoluments, or other fixed or 
determinable gains, profits, and income 
(other than payments to which section 6042 
(a)(1), 6044(a)(1), or 6049(a)(1) applies, 
and other than payments with respect to 
which a statement is required under the 
authority of section 6042(a) (2), 6044(a) (2), 
6045, 6049(a)(2) t or 6049(a)(3)), of $600 or 
more in any taxable year, or, in the case 
of such payments made by the United States, 
the officers or employees of the United States 
having information as to such payments and 
required to make returns in regard thereto 
oy the regulations hereinafter provided for, 
+v? all o render a true and accurate return to 
he Secretary or his delegate, under such 
regulations and in such form and manner 
and to such extent as may be prescribed by 
the Secretary or his delegate, setting forth 
the amount of such gains, profits, and in- 
and the name and address of the 
recipient of such payment 

CoUection of foreign items. In the 
S 8 ? * C ?? le P tlons of ^ems (not payable 
hJJ? ?^ ited States) of interest upon the 
thA of *° reign coun tries and interest upon 
cnrnn. 0 ? 8 0 l and divid ends from foreign 
a ^° . atlon J b y an Y person undertaking as 

lec?ion te nf ¥ busiuess or for profit the col- 
or dhidlr^ 11 payments of such interest 
or biiTk^f dS £ y means of coupons, checks, 
a ret, rn o eXChange ’ such P erson shall make 
PU accordin g to the forms or regula- 

deleLt™, bed , by the Secretar y or his 
thi ’ ttlng forth the amount paid and 

each and address of the recipient of 
each such payment. 

dress wh?'®"* *° f urnish name and ad- 
en necessary to make effective the 

No. 217- 3 


provisions of this section, the name and 
address of the recipient of income shall be 
furnished upon demand of the person pay¬ 
ing the income. 

[Sec. 6041 as amended by sec. 19(f), Revenue 
Act 1962 (76 Stat. 1058) ] 

Par. 5. Section 1.6041-1 is amended by 
revising paragraphs (a) and (d)(1). 
The amended provisions read as follows: 

§ 1.6041-1 Return of information as to 
payments of $600 or more. 

(a) General rule—( 1) Calendar years 
after 1962. Except as provided in 
§ 1.6041-3, every person engaged in a 
trade or business shall make an infor¬ 
mation return for each calendar year 
after 1962 with respect to payments 
made by him during the calendar year 
in the course of his trade or business to 
another person of fixed or determi¬ 
nable— 

(1) Salaries, wages, commissions, fees, 
and other forms of compensation for 
services rendered aggregating $600 or 
more; 

(ii) Interest, rents, royalties, annu¬ 
ities, pensions, and other gains, profits, 
and income aggregating $600 or more; or 

(iii) Foreign items, as defined in 
§ 1.6041-4, aggregating $600 or more. 

The payments described in subdivisions 

(i) , (ii), and (iii) of this subparagraph 
shall not include any payments with 
respect to which a statement is required 
by, or may be required under authority 
of, section 6042(a) (relating to divi¬ 
dends), section 6043(2) (relating to dis¬ 
tributions in liquidation), section 6044 
(a) (relating to patronage dividends), 
section 6045 (relating to brokers’ trans¬ 
actions with customers), or section 
6049(a) (1) and (2) (relating to in¬ 
terest). Thus, the term “interest”, as 
used in subdivision (ii) of this subpara¬ 
graph, includes all interest other than 
that coming within the definition of in¬ 
terest provided in § 1.6049-2. For exam¬ 
ple, a closely held corporation borrows 
money from one of its officers on a 
promissory note not in registered form 
the yearly interest on which is $300. It 
also pays royalties to such officer 
amounting to $400 a year. An informa¬ 
tion return is required under subdivision 

(ii) of this subparagraph with respect 
to the payments to such officer since the 
interest does not come within the defini¬ 
tion of interest provided in § 1.6049-2 
and the aggregate of the interest and 
royalty payments is in excess of $600. 

(2) Calendar years before 1963. Ex¬ 
cept as provided in § 1.6041-3, every per¬ 
son engaged in a trade or business shall 
make an information return for each 
calendar year before 1963 with respect 
to payments made by him during the 
calendar year in the course of his trade 
or business to another person of fixed 
or determinable— 

(i) Salaries, wages, commissions, fees, 
and other forms of compensation for 
services rendered aggregating $600 or 
more; 

(ii) Interest, rents, royalties, annui¬ 
ties, pensions, and other gains, profits, 
and income aggregating $600 or more; 
or 


(iii) Foreign items, as defined in 
§ 1.6041-4, aggregating $600 or more. 

The payments described in subdivisions 

(i), (ii), and (iii) of this subparagraph 
shall not include any payments described 
in section 6042(1) (relating to divi¬ 
dends), in effect with respect to pay¬ 
ments made before January 1, 1963; sec- 
6043(2) (relating to distributions in 
liquidation); section 6044 (relating to 
patronage dividends), in effect with re¬ 
spect to payments made by a coopera¬ 
tive with respect to patronage occurring 
before the first day of the first taxable 
year of the cooperative beginning after 
December 31, 1962; and section 6045 (re¬ 
lating to brokers’ transactions with 
customers). 

(3) Prescribed form. The return re¬ 
quired by subparagraph (1) or (2) of 
this paragraph shall be made on Forms 
1099 and 1096 except that the return 
with respect to distributions to bene¬ 
ficiaries of a trust or of an estate shall 
be made on Form 1041. A separate 
Form 1099 shall be furnished for each 
person to whom such payments of $600 
or more are made. For time and place 
for fifing Forms 1099 and 1096, see 
§ 1.6041-6. 

***** 

(d) Payments specifically included. 
(1) Sums paid in respect of fife insur¬ 
ance, endowment, or annuity contracts 
are required to be reported in returns of 
information under this section— 

(i) Unless the payment is made in 
respect of a fife insurance or endowment 
contract by reason of the death of the 
insured and is not required to be re¬ 
ported by paragraph (b) of § 1.6041-2, 

(ii) Unless the payment is made by 
reason of the surrender prior to matur¬ 
ity or lapse of a policy, other than a 
policy which was purchased (a) by a 
trust described in section 401(a) which 
is exempt from tax under section 501 (a), 
(b) as part of a plan described in sec¬ 
tion 403(a), or (c) by an employer de¬ 
scribed in section 403(b)(1)(A), or 

(iii) Unless the payment is interest 
as defined in § 1.6049-2 and is made 
after December 31, 1962. 

Par. 6. Section 1.6041-3 is amended 
by revising the heading of the section, 
the material preceding paragraph (a), 
and paragraphs (b), (c), (e), and (1). 
The amended provisions read as follows: 

§ 1.6041-3 Payments for which no re¬ 
turn of information is required under 
section 6041. 

Returns of information are not re¬ 
quired under section 6041 and §§ 1.6041-1 
and 1.6041-2 with respect to payments 
of the following character— * * * 

(b) Payments by a broker to his cus¬ 
tomer (but for reporting requirements 
as to certain of such payments made 
after December 31,1962, see sections 6042 
and 6049 and the regulations there¬ 
under in this part) ; 

(c) Payments of any type made to 
corporations (but for reporting re¬ 
quirements as to payments by coopera¬ 
tives, and to certain other payments 
made after December 31, 1962, see sec¬ 
tions 6042, 6044, and 6049 and the reg¬ 
ulations thereunder in this part); 
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(e) Payments of rent made to real es¬ 
tate agents (but the agent is subject to 
the requirements of paragraph (a) (1) 
(ii> and (2) (ii) of § 1.6041-1); 

***** 

(1) Payments of interest on corporate 
bonds (but for reporting requirements 
as to payments made after December 31, 
1962, of interest on certain corporate 
bonds, see § 1.0049-1 to § 1.6049-3, in¬ 
clusive; and as to payments of interest 
on bonds, mortgages, deeds of trust, or 
other similar obligations issued before 
January 1, 1934, and containing a tax- 
free covenant, see §§ 1.1461-1 to 1.1461-3, 
inclusive); 

Par. 7. Section 1.6041-6 is amended to 
read as follows: 

§ 1.6041—6 Returns under section 6041; 
contents and time and place for 
filing. 

Returns made under section 6041 on 
Forms 1096 and 1099 for any calendar 
year shall be filed on or before February 
28 of the following year with any of the 
Internal Revenue Service Centers, the 
addresses of which are listed in the in¬ 
struction for such forms. The name and 
address of the person making the pay¬ 
ment and the name and address of the 
recipient of the payment shall be stated 
on Form 1099. If the present address of 
the recipient is not available, the last 
known post office address must be given. 

Par. 8. Section 1.6042 is amended to 
read as follows: 

§ 1.6042 Statutory provisions; returns 
regarding payments of dividends and 
corporate earnings and profits. 


Sec. 6042. Returns regarding payments of 
dividends and corporate earnings and 
profits —(a) Requirement of reporting —(1) 
In general. Every person— 

(A) Who makes payments of dividends 
aggregating $10 or more to any other person 
during any calendar year, or 

(B) Who receives payments of dividends 
as a nominee and who makes payments ag¬ 
gregating $10 or more during any calendar 
year to any other person with respect to the 
dividends so received, shall make a return 
according to the forms or regulations pre¬ 
scribed by the Secretary or his delegate, set¬ 
ting forth the aggregate amount of such pay¬ 
ments and the name and address of the per¬ 
son to whom paid. 

(2) Returns required "by the Secretary. 
Every person who makes payments of divi¬ 
dends aggregating less than $10 to any other 
person during any calendar year shall, when 
required by the Secretary or his delegate, 
make a return setting forth the aggregate 
amount of such payments, and the name and 
address of the person to whom paid. 

(b) Dividend defined —(1) General rule . 
For purposes of this section, the term “divi¬ 
dend” means— 

(A) Any distribution by a corporation 
which is a dividend (as defined in section 
316); and 

(B) Any payment made by a stockbroker 
to any person as a substitute for a dividend 
(as so defined). 

(2) Exceptions. For purposes of this sec¬ 
tion, the term “dividend” does not include— 

(A) To the extent provided in regulations 
prescribed by the Secretary or his delegate, 
any distribution or payment— 

(i) By a foreign corporation, or 

(ii) To a foreign corporation, a nonresi¬ 
dent alien, or a partnership not engaged in 
trade or business in the United States and 


composed in whole or in part of nonresident 
aliens; and 

(B) Any amount described in section 1373 
(relating to undistributed taxable income of 
electing small business corporations). 

(3) Special rule. If the person making 
any payment described in subsection (a) (1) 
(A) or (B) is unable to determine the por¬ 
tion of such payment which is a dividend or 
is paid with respect to a dividend, he shall, 
for purposes of subsection (a) (1), treat the 
entire amount of such payment as a divi¬ 
dend or as an amount paid with respect to a 
dividend. 

(c) Statements to be furnished to persons 
with respect to whom information is fur¬ 
nished. Every person making a return under 
subsection (a) (1) shall furnish to each per¬ 
son whose name is set forth in such return 
a written statement showing— 

(1) The name and address of the person 
making such return, and 

(2) The aggregate amount of payments 
to the person as shown on such return. 

The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a) (1) was made. 
No statement shall be required to be fur¬ 
nished to any person under this subsection if 
the aggregate amount of payments to such 
person as shown on the return made under 
subsection (a)(1) is less than $10. 

(d) Statements to be furnished by cor¬ 
porations to Secretary. Every corporation 
shall, when required by the Secretary or 
his delegate— 

(1) Furnish to the Secretary or his dele¬ 
gate a statement stating the name and ad¬ 
dress of each shareholder, and the number 
of shares owned by each shareholder; 

(2) Furnish to the Secretary or his dele¬ 
gate a statement of such facts as will en¬ 
able him to determine the portion of the 
earnings and profits of the corporation (in¬ 
cluding gains, profits, and income not taxed) 
accumulated during such periods as the 
Secretary or his delegate may specify, which 
has been distributed or ordered to be dis¬ 
tributed, respectively, to its shareholders 
during such taxable years as the Secretary 
or his delegate may specify; and 

(3) Furnish to the Secretary or his dele¬ 
gate a statement of its accumulated earn¬ 
ings and profits and the names and ad¬ 
dresses of the individuals or shareholders 
who would be entitled to such accumulated 
earnings and profits if divided or distributed, 
and of the amounts that would be payable 
to each. 


[Sec. 6042 as amended by sec. 19(a), Revenue 
Act 1962 (76 Stat. 1053) ] 

Par. 9. Section 1.6042-1 is amended by 
revising the heading and paragraphs 
(a), (c)(1), and (d). The amended 
provisions read as follows: 


§ 1.6042—1 Return of information as to 
dividends paid in calendar years be¬ 
fore ^963. 

(a) Requirement of return —(1) In 
general. Except as provided in subpara¬ 
graphs (2) and (3) of this paragraph, 
every domestic corporation, or foreign 
corporation engaged in business within 
the United States or having an office or 
place of business or a fiscal or paying 
agent in the United States, making pay¬ 
ments during any calendar year before 
1963 of $10 or more of dividends and dis¬ 
tributions (other than distributions in 
liquidation) to any shareholder who is 
an individual (citizen or resident of the 
United States), a resident fiduciary, or 
a resident partnership any member of 


which is a citizen or resident shall file for 
the calendar year a return setting forth 
the amount of such payments for such 
calendar year. A separate return on 
Form 1099, showing the name and ad¬ 
dress of the payer and the shareholder, 
and the amount paid, shall be prepared 
with respect to each shareholder. These 
returns shall be accompanied by trans¬ 
mittal Form 1096. 

(2) Federal land bank associations 
and certain other corporations. A cor¬ 
poration described in section 501(c) (12), 
(15), or (16), or section 521(b) (1), or a 
Federal land bank association or a pro¬ 
duction credit association, making a pay¬ 
ment of a dividend, or a distribution, to 
any shareholder in any calendar year 
before 1963 shall file an information re¬ 
turn with respect to such payments when 
they total $100 or more during the . cal¬ 
endar year. 

(3) Savings and loan associations, etc. 

A savings and loan association, a coop¬ 
erative bank, a homestead association, a 
credit union, or a building and loan asso¬ 
ciation is required to file an information 
return with respect to distributions made 
to a shareholder during any calendar 
year before 1963 only if the amount 
thereof paid to the shareholder during 
the calendar year, or such amount when 
aggregated with other payments made to 
the shareholder during such year of in¬ 
terest, rents, royalties, annuities, pen¬ 
sions, and other gains, profits, and in¬ 
come, as described in paragraph (a) (2) 
(ii) of § 1.6041-1, totals $600 or more. 
For this purpose, the term “distributions 
to a shareholder" includes periodical 
distributions of earnings on running in¬ 
stallment shares of stock paid or cred¬ 
ited by a building and loan association 
to its holders of that class of stock, and 
the sum received upon withdrawal from 
a building and loan association in excess 
of the amounts paid in on account of 
membership fees and stock subscriptions, 
consisting of accumulated profits. 

***** 

(c) Information as to actual owner — 
(1) In general . When the person re¬ 
ceiving a payment with respect to which 
an information return is required under 
authority of the Code is not the actual 
owner of the income received, the names 
and address of the actual owner or payee 
shall be furnished upon demand of the 
person paying the income, and in de¬ 
fault of a compliance with such demand 
the payee becomes liable for the penal¬ 
ties provided. See section 7203. Dm- 
dends on stock are prima facie the in¬ 
come of the record owner of the stock. 
If a record owner of stock who is not 
the actual owner thereof receives divi¬ 
dends on such stock in any calendar year 
before 1963, he shall file a Form 1087 dis¬ 
closing the name and address of the ac¬ 
tual owner or payee, the name of 
issuing corporation, the number o 
shares of such stock, and the amount oi 
dividends received with respect to sue 
stock during the calendar year, 
the reporting by a nominee of payment 
made by him to others with respect to 
dividends received by him in an J ca T 
dar year after 1962, see § 1.6042-2. 
less such a disclosure is made the rec 
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owner will be held liable for any tax 
based upon such dividends. A separate 
Form 1087 shall be filed by the record 
owner for each of the stockholdings of 
each actual owner for whom he acts as 
i nominee. However, where the record 
owner is a banking institution, trust com¬ 
pany, or brokerage firm, it may, provided 
it maintains such records as will permit 
a prompt substantiation of each pay¬ 
ment of dividends made to the actual 
owner, file one Form 1087 for each actual 
owner for whom it acts as nominee and 
report thereon the total amount of the 
dividends paid to such actual owner 
(without itemization as to the issuing 
company, class of stock, etc.). 


(d) Time and place for filing. Re¬ 
turns made under this section on Forms 
1096 and 1099 and Form 1087 for any 
calendar year shall be filed on or before 
February 28 of the following year with 
any of the Internal Revenue Service 
Centers, the addresses of which are listed 
in the instructions for such forms. 

Par. 10. Immediately following 
§ 1.6042-1 there are inserted the follow¬ 
ing new sections: 

§ 1.6042-2 Returns of information as to 
dividends paid in calendar years after 
1962. 

(a) Requirement of reporting —(1) In 
general, (i) Every person who makes 
payments of dividends (as defined in 
§ 1.6042—3) aggregating $10 or more to 
any other person during a calendar year 
after 1962 shall make an information re¬ 
turn on Forms 1096 and 1099 for such 
j calendar year showing the aggregate 
amount of such payments, the name 
and address of the person to whom paid, 
the total of such payments for all per¬ 
sons, and such other information as is 
required by the forms. 

(ii) Every person who during a cal¬ 
endar year after 1962 receives payments 
of dividends as a nominee on behalf of 
another person aggregating $10 or more 
shall make an information return on 
Form 1087 for such calendar year show¬ 
ing the aggregate amount of such divi¬ 
dends, the name and address of the per¬ 
son on whose behalf received, the total 
oj such dividends received on behalf of 
an persons, and such other information 
as is required by the form. 

(2) Definitions. The term “person” 

I ?Jen ase $ 111 section does not in- 

tnVf 6 Y mt€d States > a State, the Dis- 
a nnm- c ? luil J bia > a foreign government, 
subdivision of a State or of a 

or?an i or an international 

organ za tion . Therefore, dividends paid 

these entities n eed not be 
I ™ 1 ^ or Purposes of this section, 
be con^Hp W ^ f eceives a dividend shall 
t0 have rece ived it as a 
such diviH h V S not the actual owner of 
Ser i mno ?? d f if he was required 
mg' number t0 furnish his identify- 

ands^ht to K he payer of the dividend, 
eluded on «n n?b ? r was re d uir ed to be in- 
the nave? ?Htv> nf0rmation return filed by 

(3) n*J lth respect to the dividend. 

a diviripr) h . mina ^ on of person to whom 

S t? Z* or for whom « <» re ~ 

red. For purposes of applying the 


provisions of this section, the person 
whose identifying number is required to 
be included by the payer of a dividend 
on an information return with respect 
to such dividend shall be considered the 
person to whom the dividend is paid. 
In the case of a dividend received by a 
nominee on behalf of another person, 
the person whose identifying number is 
required to be included on an informa¬ 
tion return made by the nominee with 
respect to such dividend shall be consid¬ 
ered the person on whose behalf such 
dividend is received by the nominee. 
Thus, in the case of a dividend made pay¬ 
able to a person other than the record 
owner of the stock with respect to which 
the dividend is paid, the record owner of 
the stock shall be considered the person 
to whom the dividend is paid for pur¬ 
poses of applying the reporting require¬ 
ments in this section, since his identify¬ 
ing number is required to be included on 
the information return filed under such 
section by the payer of the dividend. 
Similarly, if a stockbroker receives a div¬ 
idend on stock held in street name for 
the joint account of a husband and wife, 
the dividend is considered as received on 
behalf of the husband since his identify¬ 
ing number should be shown on the 
information return filed by the nominee 
under this section. Thus, if the wife has 
a separate account with the same stock¬ 
broker, any dividends received by the 
Stockbroker for her separate account 
should not be aggregated with the divi¬ 
dends received for the joint account for 
purposes of information reporting. For 
regulations relating to the use of identi¬ 
fying numbers, see § 1.6109-1. 

(4) Inclusion of other payments. The 
Form 1099 filed by any person with re¬ 
spect to payments of dividends to an¬ 
other person during a calendar year may, 
at the election of the maker, include 
other payments made by him to such 
other person during such year which 
are required to be reported on Form 
1099 by §§ 1.6041-1, 1.6044-2, or 1.6049-1. 
Similarly, the Form 1087 filed by a nom¬ 
inee with respect to payments of divi¬ 
dends received by him on behalf of any 
other person during a calendar year may 
include payments of interest received 
by him on behalf of such person during 
such year which are required to be re¬ 
ported on Form 1087 pursuant to 
§ 1.6049-1. 

(b) When payment deemed made. 
For purposes of a return of information, 
an amount is deemed to have been paid 
when it is credited or set apart to a per¬ 
son without any substantial limitation 
or restriction as to the time or manner 
of payment or condition upon which 
payment is to be made, and is made 
available to him so that it may be drawn 
at any time, and its receipt brought 
within his own control and disposition. 

(c) Time and place for filing. The 
return required under this section on 
Forms 1096 and 1099 or Form 1087 for 
any calendar year shall be filed after 
the close of such year and on or before 
January 31 of the following year with 
any of the Internal Revenue Service Cen¬ 
ters, the addresses of which are listed 
in the instructions for such forms. For 


extensions of time for filing returns un¬ 
der this section, see § 1.6081-1. 

(d) Penalty. For penalty for failure 
to file the statements required by this 
section, see § 301.6652-1 of this chap¬ 
ter (Regulations on Procedure and Ad¬ 
ministration) . 

§ 1.6042—3 Dividends subject to report¬ 
ing. 

(a) In general. Except as provided 
by paragraph (b) of this section, the 
term “dividend” for purposes of this sec¬ 
tion and §§ 1.6042-2 and 1.6042-4 
means— 

(1) Any distribution made by a cor¬ 
poration to its shareholders which is 
a dividend as defined in section 316; and 

(2) Any payment made by a stock¬ 
broker to any person as a substitute for 
a dividend (as so defined). 

A “dividend” paid by an insurance com¬ 
pany to a policy holder, other than a 
dividend upon its capital stock, is not a 
dividend for purposes of this section. 
Similarly, payments (however denomi¬ 
nated) by a mutual savings bank, sav¬ 
ings and loan association, or similar 
organization, in respect of deposits, in¬ 
vestment certificates, or withdrawable 
or repurchasable shares are not divi¬ 
dends for purposes of this section (but, 
for provisions requiring reporting of 
such payments, see §§ 1.6049-1 to 1.6049- 
3, inclusive). The payments by a stock¬ 
broker which are defined as dividends in 
subparagraph (2) of this paragraph in¬ 
clude any payment made in lieu of a 
dividend to a person whose stock has 
been borrowed in connection with a short 
sale or other similar transaction. 

(b) Exceptions . The term “dividend” 
does not include— 

(1) Any distribution or payment by a 
foreign corporation if it is not engaged 
in business within the United States and 
does not have an office or place of busi¬ 
ness or a fiscal or paying agent in the 
United States, 

(2) Any distribution or payment 
which is subject to withholding under 
section 1441 or 1442 (relating to with¬ 
holding of tax on nonresident aliens and 
foreign corporations, respectively) by 
the person making the distribution or 
payment, or which would be so subject 
to withholding but for the provisions of 
a treaty, or for the fact that it is at¬ 
tributable to income from sources outside 
the United States, or for the fact that 
the payer thereof is excepted from the 
application of section 1441(a) by the 
provisions of section 1441(c), 

(3) In the case of a nominee, any dis¬ 
tribution or payment which he receives 
and with respect to which he is required 
to withhold under section 1441 or 1442, 
or would be so required to withhold but 
for the provisions of a treaty, or for the 
fact that the distribution or payment is 
attributable to income from sources out¬ 
side the United States, or for the fact 
that withholding is not required by rea¬ 
son of section 1441(c), or 

(4) Any amount which is treated un¬ 
der section 1373 (relating to undistrib¬ 
uted taxable income of electing small 
business corporations) as an amount 
distributed as a dividend. 
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(c) Special rule. If a person makes a 
payment which may be a dividend, or if 
a nominee receives a payment which may 
be a dividend, but such person or nom¬ 
inee is unable to determine the portion 
of the payment which is a dividend (as 
defined in paragraphs (a) and (b) of 
this section) at the time he files his re¬ 
turn under § 1.6042-2, he shall, for pur¬ 
poses of such section treat the entire 
amount of such payment as a dividend. 

§ 1.6042—4 Statements to recipients of 
dividend payments. 

(a) Requirement. Every person mak¬ 
ing a return under section 6042(a)(1) 
and § 1.6042-2 with respect to payments 
of dividends shall furnish to each person 
named in the return a written statement 
showing the information required by 
paragraph (b) of this section. However, 
no statement is required to be furnished 
under section 6042(c) or this section to 
any person if the aggregate of the pay¬ 
ments to (or received on behalf of) such 
person shown in the return is less than 
$ 10 . 

(b) Form of statement. The written 
statement required to be furnished to a 
person with respect to whom a return of 
information is made under § 1.6042-2 
shall show— 

(1) The aggregate amount of pay¬ 
ments shown on the return as having 
been made to (or received on behalf of) 
such person; and 

(2) The name and address of the per¬ 
son making the return. 

The requirement of this section for the 
furnishing of a statement to any person 
may be met by the furnishing to such 
person of a copy of the Form 1099 or 
1087 filed pursuant to § 1.6042-2 in re¬ 
spect of such person. A statement shall 
be considered to be furnished to a person 
within the meaning of this section if it is 
mailed to such person at his last known 
address. 

(c) Time for furnishing statements — 
(1) In general. Each statement required 
by this section to be furnished to any 
person for a calendar year shall be fur¬ 
nished to such person after the close of 
the year and on or before January 31 of 
the following year. 

(2) Extensions of time. For good 
cause shown upon written application of 
the person required to furnish state¬ 
ments under this section, the district 
director may grant an extension of time 
not exceeding 30 days in which to furnish 
such statements. The application shall 
be addressed to the district director with 
whom the income tax returns of the ap¬ 
plicant are filed and shall contain a full 
recital of the reasons for requesting the 
extension to aid the district director in 
determining the period of the extension, 
if any, which will be granted. Such a 
request in the form of a letter to the dis¬ 
trict director signed by the applicant will 
suffice as an application. The applica¬ 
tion shall be filed on or before the date 
prescribed in subparagraph (1) of this 
paragraph for furnishing the statements 
required by this section. 

(3) Last day for furnishing statement. 
For provisions relating to the time for 
performance of an act when the last day 
prescribed for performance falls on Sat¬ 


urday, Sunday, or a legal holiday, see 
§ 301.7503-1 of this chapter (Regulations 
on Procedure and Administration). 

(d) Penalty. For provisions relating 
to the penalty provided for failure to 
furnish a statement under this section, 
see § 301.6678-1 of this chapter (Regu¬ 
lations on Procedure and Administra¬ 
tion) . 

Par. 11. Section 1.6044 is amended to 
read as follows: 

§ 1.6044 Statutory provisions; returns 
regarding payments of patronage 
dividends. 


Sec. 6044. Returns regarding payments of 
patronage dividends —(a) Requirement of 
reporting —(1) In general. Except as other¬ 
wise provided in this section, every coop¬ 
erative to which part I of subchapter T of 
chapter 1 applies, which makes payments of 
amounts described in subsection (b) aggre¬ 
gating $10 or more to any person during any 
calendar year, shall make a return according 
to the forms or regulations prescribed by the 
Secretary or his delegate, setting forth the 
aggregate amount of such payments and the 
name and address of the person to whom 
paid. 

(2) Returns required "by the Secretary. 
Every such cooperative which makes pay¬ 
ments of amounts described in subsection 
(b) aggregating less than $10 to any person 
during any calendar year shall, when re¬ 
quired by the Secretary or his delegate, make 
a return setting forth the aggregate amount 
of such payments and the name and address 
of the person to whom paid. 

(b) Amounts subject to reporting— (1) 
General rule. Except as otherwise provided 
in this section, the amounts subject to re¬ 
porting under subsection (a) are— 

(A) The amount of any patronage divi¬ 
dend (as defined in section 1388(a)) which 
is paid in money, qualified written notices 
of allocation (as defined in section 1388(c)), 
or other property (except nonqualified writ¬ 
ten notices of allocation as defined in section 
1388(d)), 

(B) Any amount described in section 
1382(c)(2)(A) (relating to certain nonpa¬ 
tronage distributions) which is paid in 
money, qualified written notices of alloca¬ 
tion, or other property (except nonqualified 
written notices of allocation) by an organi¬ 
zation exempt from tax under section 521 
(relating to exemption of farmers’ coopera¬ 
tives from tax), and 

(C) Any amount described in section 1382 
(b) (2) (relating to redemption of nonquali¬ 
fied written notices of allocation) and, in 
the case of an organization described in sec¬ 
tion 1381(a)(1), any amount described in 
section 1382(c)(2)(B) (relating to redemp¬ 
tion of nonqualified written notices of al¬ 
location paid with respect to earnings de¬ 
rived from sources other than patronage). 

(2) Exceptions. The provisions of subsec¬ 
tion (a) shall not apply, to the extent pro¬ 
vided in regulations prescribed by the Secre¬ 
tary or his delegate, to any payment— 

(A) By a foreign corporation, or 

(B) To a foreign corporation, a nonresi¬ 
dent alien, or a partnership not engaged in 
trade or business in the United States and 
composed in whole or }n part of nonresident 
aliens. 

(c) Exemption for certain consumer co- 
operatives. A cooperative which the Secre¬ 
tary or his delegate determines is primarily 
engaged in selling at retail goods or services 
of a type that are generally for personal, 
living, or family use shall, upon application 
to the Secretary or his delegate, be granted 
exemption from the reporting requirements 
imposed by subsection (a). Application for 
exemption under this subsection shall be 
made in accordance with regulations pre¬ 
scribed by the Secretary or his delegate. 


(d) Determination of amount paid. p 0 r 
purposes of this section, in determining 
the amount of any payment — 

(1) Property (other than a qualified writ- 
ten notice of allocation) shall be taken into 
account at its fair market value, and 

(2) A qualified written notice of allocation 
shall be taken into account at its stated 
dollar amount. 

(e) Statements to be furnished to persons 
with respect to whom information is fur - 
nished. Every cooperative making a return 
under subsection (a) (1) shall furnish to 
each person whose name is set forth in such 
return a written statement showing— 

(1) The name and address of the cooper- 
ative making such return, and 

(2) The aggregate amount of payments 
to the person as shown on such return. 


The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a)(1) was made. 
No statement shall be required to be fur- 
nished to any person under this subsection 
if the aggregate amount of payments to such 
person as shown on the return made under 
subsection (a)(1) is less than $10. 

[Sec. 6044 as amended by sec. 19(b), Rev¬ 
enue Act 1962 (76 Stat. 1054)] 

Par. 12. Section 1.6044-1 is amended 
by revising the heading and paragraphs 
(a) and (b). The amended provisions 
read as follows: 

§ 1.6044—1 Returns of inf ormation as to 
patronage dividends with respect to 
patronage ocurring in taxable years 
beginning before 1963. 

(a) Requirement—(1) In general 
Except as provided in subparagraph (2) 
of this paragraph, any corporation allo¬ 
cating to any patron in respect of patron¬ 
age occurring in any taxable year of the 
corporation beginning before January 1, 
1963, amounts aggregating $100 or more 
during a calendar year as patronage divi¬ 
dends, rebates, or refunds (whether in 
cash, merchandise, capital stock, revolv¬ 
ing fund certificates, retain certificates, 
letters of advice, or in some other man¬ 
ner that discloses to each patron the 
amount of such dividend, rebate, or re¬ 
fund) shall for each such calendar year 
file a return of information with respect 
to such allocation on Forms 1096 and 
1099. A separate Form 1099 shall be 
prepared for each patron showing the 
name and address of the patron to whom 
such allocation is made, and the amount 
of the allocation. The allocation shall 
be reported for the calendar year during 
which the allocation is made, regardless 
of whether the allocation is deemed tor 
the purpose of section 522 to be made 
at the close of a preceding taxable yea 
of the corporation. 

(2) Exception. A return is not re¬ 
quired under this section in the case 
any corporation (including any coop 
tive or nonprofit corporation engagea 
rural electrification) described in s 
tion 501(c) (12) or (15) which is exempt 
from tax under section 501(a), or i 
case of any corporation subject to a 
imposed by subchapter L, chapter , 
the Code. JS _. „ p*. 

(b) Time and place for filing -• 
turns made under this section on 
1096 and 1099 for any calendar yearsn 
be filed on or before February 28 of^ 
following year with any of the 
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Revenue Service Centers, the addresses 
of which are listed in the instructions 

for such forms. 

Par. 13. Immediately following § l.- 
6044-1 there are inserted the following 
new sections: 

§ 1.6044-2 Returns of information as to 
payments of patronage dividends 
with respect to patronage occurring 
in taxable years beginning after 
1962. 

(a) Requirement of reporting —(1) in 
general. Except as provided in § 1.6044- 
4, every organization described in para¬ 
graph (b) of this section which makes 
payments with respect to patronage oc¬ 
curring on or after the first day of the 
first taxable year of the organization 
beginning after December 31, 1962, of 
amounts described in § 1.6044-3 aggre¬ 
gating $10 or more to any person during 
any calendar year shall make an infor¬ 
mation return on Forms 1096 and 1099 
for the calendar year showing the aggre¬ 
gate amount of such payments, the name 
and address of the person to whom paid, 
the total of such payments for all per¬ 
sons, and such other information as is 
required by the forms. 

(2) Definitions . The term “person” 
when used in this section does not in¬ 
clude the United States, a State, the Dis¬ 
trict of Columbia, a foreign government 
a political subdivision of a State or of a 
foreign government, or an international 
organization. Therefore, payment of 
amounts described in § 1.6044-3 to one 
of these entities need not be reported. 

(3) Determination of person to whom 
a patronage dividend is paid. For pur¬ 
poses of applying the provisions of this 
section, the person whose identifying 
number is required to be included by the 
cooperative on an information return 
with respect to a patronage dividend 

5? ??»sidered the person to whom 

rpiatin» V t de ?^ is pald - Por regulations 
relating to the use of identifying num¬ 
bers. see § 1.6109-1. 

(4) Inclusion of other payments. The 
, 10 . 99 flled by an organization with 

payments of Patronage divi- 
aends made to any person during a cal- 

“1“ year may, at the election of the 
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year xrifiJh t0 SUCh P erson during such 
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on Form 1099 by | 1 . 6041 - 1 , 
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paragraph*^ r ®^ tlng requirements of 
m a (a) of thls section are— 
fay nr^organization exempt from 
521 (elating to exemp- 
and farmers cooperatives from tax), 
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(c) When payment deemed made 
Por purposes of this section, money or 
other property (except written notices of 
allocation) is deemed to have been paid 
when it is credited or set apart to a per¬ 
son without any substantial limitation 
or restriction as to the time or manner 
of payment or condition upon which pay¬ 
ment is to be made, and is made avail¬ 
able to him so that it may be drawn at 
any time, and its receipt brought within 
his own control and disposition. A 
written notice of allocation is considered 
to have been paid when it is issued by 
the organization to the distributee. 
Similarly, a qualified check (as defined 
m section 1388(d)(4)) is considered to 
have been paid when it is issued to the 
distributee. 

(d) Time and place for filing . The 
return required under this section on 
Forms 1096 and 1099 for any calendar 
year shall be filed after the close of such 
year and on or before January 31 of the 
following year with any of the Internal 
Revenue Service Centers, the addresses 
of which are listed in the instructions 
for such forms. For extensions of time 
for filing returns under this section, see 
§ 1.6081-1. 

(e) Penalty. For penalty for failure 
to file the statements required by this 
section, see § 301.6652-1 of this chapter 
(Regulations on Procedure and Ad¬ 
ministration) . 

§ 1.6044—3 Amounts subject to report¬ 
ing. 


and 

cooneraHuo c K orporation operating on a 
^operative basis other than an organi- 

chlpteTl 1C (otb S P r e ^ mpt from tax under 

(ii) Whi^ th ^ an secti on 521), or 
of partn ls ® pbject to the provisions 
<relauLt5 su bchapter H of chapter 1 
or sJtehaoter U i a lbanks, etc.), 
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(Ui) wwV mpanies) ■ or 

electric TnerlL 13 engaged , in furnishing 
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* 10 Persons in rural areas. 


(a) In general. Except as provided in 
paragraph (c) of this section, the 
amounts subject to reporting under 
§ 1.6044-2 are— 

(1) Payments by all organizations 
subject to such reporting requirements 
of— 

(1) Patronage dividends (as defined in 
section 1388(a)) paid in money, quali¬ 
fied written notices of allocation (as de¬ 
fined in section 1388(c)), or other prop¬ 
erty (except nonqualified written notices 
of allocation as defined in section 1388 
(d)); and 

(ii) Amounts described in section 1382 

(b) (2) (relating to redemption of non¬ 
qualified written notices of allocation 
previously paid as patronage dividends) 
paid in money or property (except writ¬ 
ten notices of allocation); and 

(2) Payments by farmers’ cooperatives 

exempt from tax under section 521 of_ 

(i) Amounts described in section 1382 

(c) (2) (A) (relating to distributions with 
respect to earnings derived from sources 
other than patronage) paid in money, 
qualified written notices of allocation, or 
other property (except nonqualified writ¬ 
ten notices of allocation); and 

(ii) Amounts described in section 1382 
(c) (2) (B) (relating to redemption of 
nonqualified written notices of allocation 
previously paid as distributions with re¬ 
spect to earnings derived from sources 
other than patronage) paid in money or 
other property (except written notices of 
allocation). 

(b) Special rules. (1) If an organiza¬ 
tion makes a distribution consisting in 
whole or in part of a written notice of 
allocation and a qualified check and, at 
the time it files its return under 
§ 1.6044-2, is unable to determine 
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whether such written notice of allocation 
and such check constitute nonqualified 
written notices of allocation, such organ¬ 
ization shall for purposes of such return 
treat such written notice of allocation 
as a qualified written notice of alloca¬ 
tion and such qualified check as a pay¬ 
ment in money. 

(2) An amount described in para¬ 
graphia) of this section is subject to 
reporting even though the organization 
paying such amount is allowed no deduc¬ 
tion for it because it was not paid within 
the time prescribed in section 1382. 
Thus, a patronage dividend of $25 paid 
by a marketing cooperative must be re¬ 
ported even though it is paid after the 
end of the payment period (see section 
1382(d)) for the organization’s taxable 
year in which the patronage occurred. 

(c) Exceptions. Reporting under 
§ 1.6044-2 of payments of amounts de¬ 
scribed in paragraph (a) of this section 
is not required— 

(1) If such payments are made by a 
foreign corporation which is not engaged 
in business within the United States and 
does not have an office or place of busi¬ 
ness or a fiscal or paying agent in the 
United States, or 

(2) If such payments are subject to 
withholding under section 1441 or 1442 
(relating to withholding of tax on non¬ 
resident aliens and foreign corporations, 
respectively) by the person making the 
distribution or payment, or would be so 
subject to withholding but for the provi¬ 
sions of a treaty, or for the fact that it 
is attributable to income from sources 
outside the United States. 

(d) Determination of amount paid. 
For purposes of § 1.6044-2 and this sec¬ 
tion, in determining the amount of any 
payment subject to reporting under par¬ 
agraph (a) of this section— 

(1) Property (other than a qualified 
written notice of allocation) shall be 
taken into account at its fair market 
value, and 

(2) A qualified written notice of al¬ 
location shall be taken into account at 
its stated dollar amount. 

§ 1.6044—4 Exemption for certain con¬ 
sumer cooperatives. 

(a) In general —(1) Determination 
of exemption. Exemption from the re¬ 
porting requirements of § 1.6044-2 shall, 
upon application therefor, be granted by 
the district director to any cooperative 
which he determines is primarily en¬ 
gaged in selling at retail goods or serv¬ 
ices of a type which is generally for per¬ 
sonal, living, or family use. A coopera¬ 
tive is not exempt from the reporting 
requirements merely because it is an or¬ 
ganization of a type to which section 
6044(c) and this section relate. In 
order for the exemption from reporting 
to apply, it is necessary that the coopera¬ 
tive file an application in accordance 
with this section and obtain a deter¬ 
mination of exemption. 

(2) Basis for exemption. For a co¬ 
operative to qualify for the exemption 
from reporting provided by section 6044 
(c) and this section 85 percent of its 
gross receipts for the preceding taxable 
year, or 85 percent of its aggregate gross 
receipts for the preceding three taxable 
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years, must have been derived from the 
sale at retail of goods or services of a 
type which is generally for personal, liv¬ 
ing, or family use. In determining 
whether an item is of a type that is 
generally for personal, living, or family 
use, an item which may be purchased 
either for such use or for business use 
and which when acquired for business 
purposes is generally purchased at 
wholesale will, when sold by a coopera¬ 
tive at retail, be treated as goods or 
services of a type generally for personal, 
living, or family use. 

(3) Period of exemption. A determi¬ 
nation of exemption from reporting shall 
apply beginning with the payments 
made during the calendar year in which 
the determination is made and shall au¬ 
tomatically cease to be effective begin¬ 
ning with payments made after the close 
of the first taxable year of the coopera¬ 
tive in which less than 70 percent of its 
gross receipts is derived from the sale at 
retail of goods or services of a type which 
is generally for personal, living, or fam¬ 
ily use. 

(b) Application for exemption . Ap¬ 
plication for exemption from the report¬ 
ing requirements of section 6044 shall be 
made on Form 3491, and shall be filed 
with the district director for the internal 
revenue district in which the coopera¬ 
tive has its principal place of business. 

§ 1.6044-5 Statements to recipients of 
patronage dividends. 

(a) Requirement. Every cooperative 
making a return under section 6044(a) 
(1) and § 1.6044-2 with respect to pay¬ 
ments made by such cooperative to its 
patrons shall furnish to each patron 
named in the return a written state¬ 
ment showing the information required 
by paragraph (b) of this section. How¬ 
ever, no statement is required to be 
furnished under section 6044(e) and this 
section to any person if the aggregate 
of the payments to such person shown in 
the return is less than $10. 

(b) Form of statement. The written 
statement required to be furnished to a 
person with respect to whom a return of 
information is made under § 1.6044-2 
shall show— 

(1) The aggregate amount of pay¬ 
ments shown on the return as having 
been made to such person, and 

(2) The name and address of the co¬ 
operative making the return. 

The requirement of this section for the 
furnishing of a statement to any person 
may be met by the furnishing to such 
person of a copy of the Form 1099 filed 
pursuant to § 1.6044-2 in respect of such 
person. A statement shall be considered 
to be furnished to a person within the 
meaning of this section if it is mailed to 
such person at his last known address. 

(c) Time for furnishing statements — 
(1) In general. Each statement required 
by this section to be furnished to any 
person for a calendar year shall be fur¬ 
nished to such person after the close of 
the year and on or before January 31 of 
the following year. 

(2) Extensions of time. For good 
cause shown upon written application of 
the person required to furnish statements 
under this section, the district director 


may grant an extension of time not ex¬ 
ceeding 30 days in which to furnish such 
statements. The application shall be 
addressed to the district director for the 
internal revenue district in which the 
cooperative has its principal place of 
business and shall contain a full recital 
of the reasons for requesting the exten¬ 
sion to aid the district director in deter¬ 
mining the period of the extension, if 
any, which will be granted. Such a re¬ 
quest in the form of a letter to the dis¬ 
trict director signed by the applicant will 
suffice as an application. The applica¬ 
tion shall be filed on or before the date 
prescribed in subparagraph (1) of this 
paragraph for furnishing the statements 
required by this section. 

(3) Last day for furnishing statement. 
For provisions relating to the time for 
performance of an act when the last day 
prescribed for performance falls on Sat¬ 
urday, Sunday, or a legal holiday, see 
§ 301.7503-1 of this chapter (Regulations 
on Procedure and Administration). 

(d) Penalty. For provisions relating 
to the penalty provided for failure to 
furnish a statement under this section, 
see § 301.6678-1 of this chapter (Regu¬ 
lations on Procedure and Administra¬ 
tion) . 

Par. 14. The following regulations are 
prescribed under section 6049: 

§ 1.6049 Statutory provisions; returns 
regarding payments of interest. 

Sec. 6049. Returns regarding payments of 
interest —(a) Requirement of reporting —(1) 
In general. Every person— 

(A) Who makes payments of interest (as 
defined in subsection (b)) aggregating $10 
or more to any other person during any cal¬ 
endar year, or 

(B) Who receives payments of interest as 
a nominee and who makes payments ag¬ 
gregating $10 or more during any calendar 
year to any other person with respect to the 
interest so received. 


(C) Amounts (whether or not designated 
as interest) paid by a mutual savings bank 
savings and loan association, building and 
loan association, cooperative bank, home¬ 
stead association, credit union, or similar 
organization, in respect of deposits, invest¬ 
ment certificates, or withdrawable or repur- 
chasable shares; 

(D) Interest on amounts held by an in- 
surance company under an agreement to pay 
interest thereon; and 

(E) Interest on deposits with stockbrokers 
and dealers in securities. 

(2) Exceptions. For purposes of subsec¬ 
tions (a) (1) and (2), the term “interest” 
does not include— 

(A) Interest on obligations described in 
section 103(a) (1) or (3) (relating to in¬ 
terest on certain governmental obligations); 

(B) To the extent provided in regulations 
prescribed by the Secretary or his delegate, 
any amount paid by or to a foreign corpora¬ 
tion, a nonresident alien, or a partnership 
not engaged in trade or business in the 
United States and composed in whole or in 
part of nonresident aliens; and 

(C) Any amount on which the person 
making payment is required to deduct and 
withhold a tax under section 1451 (relating 
to tax-free convenant [covenant] bonds), 
or would be so required but for section 1451 
(d) (relating to benefit of personal ex¬ 
emptions) . 

(c) Statements to be furnished to persons 
with respect to whom information is fur¬ 
nished. Every person making a return under 
subsection (a) (1) shall furnish to each per¬ 
son whose name is set forth in such return 
a written statement showing — 

(1) The name and address of the per¬ 
son making such return, and 

(2) The aggregate amount of payments 
to the person as shown on such return. 

The written statement required under the 
preceding sentence shall be furnished to the 
person on or before January 31 of the year 
following the calendar year for which the 
return under subsection (a)(1) was made. 
No statement shall be required to be fur¬ 
nished to any person under this subsection 
if the aggregate amount of payments to such 
person as shown on the return made under 
subsection (a) (1) is less than $10. 


shall make a return according to the forms 
or regulations prescribed by the Secretary or 
his delegate, setting forth the aggregate 
amount of such payments and the name and 
address of the person to whom paid. 

(2) Returns required by the Secretary. 
Every person who makes payments of in¬ 
terest (as defined in subsection (b)) ag¬ 
gregating less than $10 to any other person 
during any calendar year shall, when re¬ 
quired by the Secretary or his delegate, make 
a return setting forth the aggregate amount 
of such payments and the name and address 
of the person to whom paid. 

(3) Other returns required by Secretary. 
Every corporation making payments, regard¬ 
less of amounts, of interest other than in¬ 
terest as defined in subsection (b) shall, 
when required by regulations prescribed by 
the Secretary or his delegate, make a return 
according to the forms or regulations pre¬ 
scribed by the Secretary or his delegate, set¬ 
ting forth the amount paid and the name 
and address of the recipient of each such 
payment. 

(b) Interest defined^-{ 1) General rule. 
For purposes of subsections (a) (1) and (2), 
the term “interest” means— 

(A) Interest on evidences of indebtedness 
(including bonds, debentures, notes, and 
certificates) issued by a corporation in 
registered form, and, to the extent provided 
in regulations prescribed by the Secretary or 
his delegate, interest on other evidences of 
indebtedness issued by a corporation of a 
type offered by corporations to the public; 

(B) Interest on deposits with persons 
carrying on the banking business; 


[Sec. 6049 as added by sec. 19(c), Revenue 
Act 1962 (76 Stat. 1055) ] 

§ 1.6049-1 Returns of informalion as to 
interest paid in calendar years after 
1962. 

(a) Requirement of reporting^ (1) 
In general, (i) Every person who makes 
payments of interest (as defined m 
§ 1.6049-2) aggregating $10 or more to 
any other person during a calendar year 
after 1962 shall make an information re¬ 
turn on Forms 1096 and 1099 for such 
calendar year showing the aggregate 
amount of such payments, the nam 
and address of the person to whom pm, 
the total of such payments for all per¬ 
sons, and such other information as is r - 
quired by the forms. , 

(ii) Every person who during a cal¬ 
endar year after 1962 receives Payment 
of interest as a nominee on behaii oi 
another person aggregating $10 01 ™ n 
shall make an information return o 
Form 1087 for such calendar year sho - 
ing the aggregate amount of s ^ ch ^ * 
est, the name and address of the I ^ rs f 

on whose behalf received the total of 

such interest received on beha 
persons, and such other informat 
is required by the form. ^^on” 

(2) Definitions. The term P 
when used in this section does no 
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dude the United States, a State, the Dis¬ 
trict of Columbia, a foreign government, 
a political subdivision of a State or of 
a foreign government, or an interna¬ 
tional organization. Therefore, interest 
paid by or to one of these entities need 
not be reported. For purposes of this 
section, a person who receives interest 
shall be considered to have received it 
as a nominee if he is not the actual owner 
of such interest and if he was required 
under § 1.6109-1 to furnish his iden¬ 
tifying number to the payer of the inter¬ 
est, and such number was required to be 
included on an information return filed 
by the payer with respect to the interest. 

(3) Determination of person to whom 
interest is paid or for whom it is re¬ 
ceived. For purposes of applying the 
provisions of this section, the person 
whose identifying number is required to 
be included by the payer of interest on 
an information return with respect to 
such interest shall be considered the per¬ 
son to whom the interest is paid. In the 
case of interest received by a nominee 
on behalf of another person, the person 
whose identifying number is required to 
be included on an information return 
made by the nominee with respect to 
such interest shall be considered the per¬ 
son on whose behalf such interest is re¬ 
ceived by the nominee. Thus, in the 
case of interest made payable to a per¬ 
son other than the record owner of the 
obligation with respect to which the in¬ 
terest is paid, the record owner of the 
obligation shall be considered the person 
to whom the interest is paid for pur¬ 
poses of applying the reporting require¬ 
ments of this section, since his identi¬ 
fying number is required to be included 
on the information return filed under 
such section by the payer of the interest. 
Similarly, if a stockbroker receives in¬ 
terest on a bond held in street name for 
the joint account of a husband and wife, 
the interest is considered as received on 
behalf of the husband since his identi¬ 
fying number should be shown on the 
information return filed by the nominee 
under this section. Thus, if the wife 
has a separate account with the same 
stockbroker, any interest received by the 
stockbroker for her separate account 
should not be aggregated with the inter¬ 
est received for the joint account for 
purposes of information reporting. For 
regulations relating to the use of iden¬ 
tifying numbers § 1.6109-1. 

{elusion of other payments. The 
snpHfV 0 " filed by any person with re- 
npr^n 0 / a ^ ments of inter *est to another 
th?pW Unng ^ calendar year may, at 
Pavmpnt °{ the maker ’ include other 
Dp^Jn ^ ^ ade by him to such other 

Sd tn U h mg SUCh year which are re “ 
reported on Form 1099 by 

a iv thi^ 1 - 6042 - 2 ’ or 1-6044-2. Simi- 

wlth'resnJt 0 ? 1 1087 flIed by a nominee 
ceivJ E u payments of interest re- 
Persot rtL hlm on beh alf of any other 
elude g + a calendar year may in- 
by him P on I h e H tS if °* dividends received 
such year wt^h ° f SUCh person durin S 
Ported on i h are required to be re- 
5 16042-2 ° rm 1087 pursuanfc to 

Po ( r b ;r- Payment deemed made. 

Purposes of section 6049, interest is 
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deemed to have been paid when it is 
credited or set apart to a person without 
any substantial limitation or restriction 
as to the time or manner of payment or 
condition upon which payment is to be 
made, and is made available to him so 
that it may be drawn at any time, and 
its receipt brought within his own con¬ 
trol and disposition. However, in the 
case of a face amount certificate, as de¬ 
fined in section 72(1), interest shall be 
considered paid at the time such interest 
is (without regard to section 72(d)) re¬ 
quired to be included in gross income. 

(c) Time and place for filing . The 
return required under this section on 
Forms 1096 and 1099 or Form 1087 for 
any calendar year shall be filed after 
the close of such year and on or before 
January 31 of the following year with 
any of the Internal Revenue Service Cen¬ 
ters, the addresses of which are listed 
in the instructions for such forms. For 
extensions of time for filing returns 
under this section, see § 1.6081-1. 

(d) Penalty. For penalty for failure 
to file the statements required by this 
section, see § 301.6652-1 of this chapter 
(Regulations on Procedure and Adminis¬ 
tration) . 

§ 1.6049—2 Interest subject to reporting. 

(a) In general. Except as provided in 
paragraph (b) of this section, the term 
‘‘interest” when used in this section and 
§§ 1.6049-1 and 1.6049-3 means: 

(1) Interest on evidences of indebted¬ 
ness issued by a corporation in registered 
form. The phrase “evidences of indebt¬ 
edness” includes bonds, debentures, 
notes, certificates and other similar in¬ 
struments regardless of how denomi¬ 
nated. An evidence of indebtedness is 
in registered form if its transfer must 
be effected by the surrender of the old 
instrument and either the reissuance by 
the corporation of the old instrument to 
the new holder or the issuance by the 
corporation of a new instrument to the 
new holder. 

(2) Interest on deposits paid (or 
credited) by persons carrying on the 
banking business. 

(3) Amounts, whether or not desig¬ 
nated as interest, paid (or credited) by 
mutual savings banks, savings and loan 
associations, building and loan associa¬ 
tions, cooperative banks, homestead 
associations, credit unions, or similar 
organizations in respect of deposits, face 
amount certificates, investment certifi¬ 
cates, or withdrawable or repurchasable 
shares. Thus, even though amounts 
paid or credited by such organizations 
with respect to deposits are designated 
as “dividends”, such amounts are in¬ 
cluded in the definition of interest for 
purposes of section 6049. 

(4) Interest on amounts held by in¬ 
surance companies under agreements to 
pay interest thereon. This includes in¬ 
terest paid by insurance companies with 
respect to policy “dividend” accumula¬ 
tions (see sections 61 and 451 and the 
regulations thereunder for rules as to 
when such interest is considered paid), 
and interest paid with respect to the 
proceeds of insurance policies left with 
the insurer. The so-called “interest 
element” in the case of annuity or in- 
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stallment payments under life insurance 
or endowment contracts does not consti¬ 
tute interest for purposes of this section. 

(5) Interest on deposits with stock¬ 
brokers, bondbrokers, and other persons 
engaged in the business of dealing in 
securities. 

(b) Exceptions. The term “interest” 
when used in section 6049 does not in¬ 
clude— 

(1) Interest on obligations described 
in section 103(a) (1) or (3), relating 
to certain governmental obligations. 

(2) Any payment by— 

(i) A foreign corporation, 

(ii) A nonresident alien individual, or 

(iii) A partnership composed in whole 
or in part of nonresident aliens, 

if such corporation, individual, or part¬ 
nership is not engaged in trade or busi¬ 
ness within the United States and does 
not have an office or place of business or 
a fiscal or paying agent in the United 
States. 

(3) Any payment which is subject to 
withholding under section 1441 or 1442 
(relating to withholding of tax on non¬ 
resident aliens and foreign corporations, 
respectively) by the person making the 
payment, or which would be so subject 
to withholding but for the provisions of 
a treaty, or for the fact that it is at¬ 
tributable to income from sources out¬ 
side the United States (including interest 
on deposits with persons carrying on the 
banking business paid to persons not en¬ 
gaged in business within the United 
States). 

(4) In the case of a nominee, any pay¬ 
ment which he receives and with respect 
to which he is required to withhold un¬ 
der section 1441 or 1442, or would be so 
required to withhold but for the provi¬ 
sions of a treaty, or for the fact that the 
payment is attributable to income from 
sources outside the United States (in¬ 
cluding interest on deposits with persons 
carrying on the banking business re¬ 
ceived by the nominee on behalf of per¬ 
sons not engaged in business within the 
United States). 

(5) Any amount on which the person 
making the payment is required to de¬ 
duct and withhold a tax under section 
1451 (relating to tax-free covenant 
bonds), or would be so required but for 
section 1451(d) (relating to benefit of 
personal exemptions). 

§ 1.6049—3 Statements to recipients of 
interest payments. 

(a) Requirement. Every person mak¬ 
ing a return under section 6049(a)(1) 
and § 1.6049-1 with respect to payments 
of interest shall furnish to each person 
named in the return a written statement 
showing the information required by 
paragraph (b) of this section. However, 
no statement is required to be furnished 
under section 6049(c) and this section to 
any person if*the aggregate of the pay¬ 
ments to (or received on behalf of) such 
person shown on the return is less than 
$ 10 . 

(b) Form of statement. The written 
statement required to be furnished to a 
person with respect to whom a return of 
information is made under § 1.6049-1 
shall show— 
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(1) The aggregate amount of pay¬ 
ments shown on the return as having 
been made to (or received on behalf of) 
such person, and 

(2) The name and address of the per¬ 
son making the return. 

The requirement of this section for the 
furnishing of a statement to any person 
may be met by the furnishing to such 
person of a copy of the Form 1099 or 1087 
filed pursuant to § 1.6049-1 in respect of 
such person. A statement shall be con¬ 
sidered to be furnished to a person within 
the meaning of this section if it is mailed 
to such person at his last known address. 

(c) Time for furnishing statements — 
(1) In general. Each statement re¬ 
quired by this section to be furnished to 
any person for a calendar year shall be 
furnished to such person after the close 
of the year and on or before January 31 
of the following year. 

(2) Extensions of time. For good 
cause shown upon written application of 
the person required to furnish state¬ 
ments under this section, the district di¬ 
rector may grant an extension of time 
not exceeding 30 days in which to furnish 
such statements. The application shall 
be addressed to the district director with 
whom the income tax returns of the ap¬ 
plicant are filed and shall contain a full 
recital of the reasons for requesting the 
extension to aid the district director in 
determining the period of the extension, 
if any, which will be granted. Such a 
request in the form of a letter to the dis¬ 
trict director signed by the applicant will 
suffice as an application. The applica¬ 
tion shall be filed on or before the date 
prescribed in subparagraph (1) of this 
paragraph for furnishing the statements 
required by this section. 

(3) Last day for furnishing statement. 
For provisions relating to the time for 
performance of an act when the last day 
prescribed for performance falls on Sat¬ 
urday, Sunday, or a legal holiday, see 
§ 301.7503-1 of this chapter (Regulations 
on Procedure and Administration). 

(d) Penalty. For provisions relating 
to the penalty provided for failure to 
furnish a statement under this section, 
see § 301.6678-1 of this chapter (Regu¬ 
lations on Procedure and Administra¬ 
tion) . 

Par. 15. Section 1.6071-1 (c) is amend¬ 
ed by revising subparagraphs (7) and 
(10) and by adding a new subparagraph 
(12). The amended provisions read as 
follows: 

§ 1.6071-1 Time for filing returns and 
other documents. 

(c) Time for filing certain informa¬ 
tion returns. * * * 

(7) For provisions relating to the time 
for filing information returns regarding 
payments of dividends, see paragraph 

(d) of § 1.6042-1, and paragraph (c) of 
§ 1.6042-2 (relating to returns for calen¬ 
dar years after 1962). 


(10) For provisions relating to the 
time for filing information returns with 
respect to payments of patronage 
dividends, see paragraph (b) of 
§ 1.6044-1, and paragraph (d) of 
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§ 1.6044-2 (relating to returns for calen¬ 
dar years after 1962)♦ 

***** 

(12) For provisions relating to the 
time for filing information returns re¬ 
garding certain payments of interest, 
see paragraph (c) of § 1.6049-1. 

Par. 16. Section 1.6091-1 (b) is 
amended by revising subparagraphs (7) 
and (10) and by adding a new subpara¬ 
graph (12). The amended provisions 
read as follows: 

§ 1.6091-1 Place for filing returns or 
other documents. 

* * . * * * 

(7) For the place for filing returns 
of information regarding payments of 
dividends, see paragraph (d) of § 1.6042- 
1 and paragraph (c) of § 1.6042-2 (re¬ 
lating to returns for calendar years after 
1962). 

***** 

(10) For the place for filing returns 
of information regarding payments of 
patronage dividends, see paragraph (b) 
of § 1.6044-1, and paragraph (d) of 
§ 1.6044-2 (relating to returns for calen¬ 
dar years after 1962). 

***** 

(12) For the place for filing informa¬ 
tion returns regarding certain payments 
of interest, see paragraph (c) of 
§ 1.6049-1. 

Procedure and administration (26 CFR 
Part 301): 

Par. 17. Section 301.6652 is amended 
to read as follows: 

§ 301.6652 Statutory provisions; failure 
to file certain information returns. 

Sec. 6652. Failure to file certain informa¬ 
tion returns —(a) Returns relating to pay¬ 
ments of dividends, interest, and patronage 
dividends. In the case of each failure to 
file a statement of the aggregate amount 
of payments to another person required by 
section 6042(a) (1) (relating to payments of 
dividends aggregating $10 or more), section 
6044(a) (1) (relating to payments of patron¬ 
age dividends aggregating $10 or more), or 
section 6049(a) (1) (relating to payments of 
interest aggregating $10 or more), on the 
date prescribed therefor (determined with 
regard to any extension of time for filing), 
unless it is shown that such failure is due 
to reasonable cause and not to willful neg¬ 
lect, there shall be paid (upon notice and 
demand by the Secretary or his delegate 
and in the same manner as tax), by the 
person failing to so file the statement, $10 
for each such statement not so filed, but 
the total amount imposed on the delinquent 
person for all such failures during any cal¬ 
endar year shall not exceed $25,000. 

(b) Other returns. In the case of each 
failure to file a statement of a payment to 
another person required under authority of 
section 6041 (relating to certain information 
at source), section 6042(a)(2) (relating 
to payments of dividends aggregating less 
than $10), section 6044(a)(2) (relating to 
payments of patronage dividends aggregating 
less than $10), section 6049(a)(2) (relating 
to payments of interest aggregating less than 
$10), section 6049(a)(3) (relating to other 
payments of interest by corporations), or 
section 6051(d) (relating to information re¬ 
turns with respect to income tax withheld), 
on the date prescribed therefor (determined 
with regard to any extension of time for 
filing), unless it is shown that such failure 
is due to reasonable cause and not to will¬ 


ful neglect, there shall be paid (upon notice 
and demand by the Secretary or his delegate 
and in the same manner as tax) by the per¬ 
son failing to so file the statement, $1 for 
each such statement not so filed, but the 
total amount imposed on the delinquent 
person for all such failures during the calen¬ 
dar year shall not exceed $1,000. 

(c) Alcohol and tobacco taxes. For penal¬ 
ties for failure to file certain information re¬ 
turns with respect to alcohol and tobacco 
taxes, see, generally, subtitle E. 

[Sec. 6652 as amended by sec. 85, Technical 
Amendments Act 1958 (72 Stat. 1664); sec. 
19(d), Revenue Act 1962 (76 Stat. 1057)1 

Par. 18. Section 301.6652-1, as 
amended by Treasury Decision 6585, 
approved December 27, 1961, is further 
amended to read as follows: 

§ 301.6652-1 Failure to file certain in¬ 
formation returns. 

(a) Returns with respect to payments 
made in calendar years after 1962— ( 1) 
Payments of dividends, interest, or pa¬ 
tronage dividends aggregating $10 or 
more. In the case of each failure to file 
a statement of the aggregate amount of 
payments to another person required 
by— 

(i) Section 6042(a) (1), relating to in¬ 
formation returns with respect to pay¬ 
ments of dividends aggregating $10 or 
more in a calendar year, in effect with 
respect to payments made after Decem¬ 
ber 31, 1962. 

(ii) Section 6044(a)(1), relating to 
information returns with respect to cer¬ 
tain payments by cooperatives aggregat¬ 
ing $10 or more in a calendar year, in 
effect with respect to payments made on 
or after the first day of the first tax¬ 
able year of the cooperative beginning 
after December 31, 1962, with respect to 
patronage occurring on or after such 
first day, or 

(iii) Section 6049(a)(1), relating to 

information returns with respect to pay¬ 
ments of interest aggregating $10 or 
more in a calendar year, in effect with 
respect to payments made after Decem¬ 
ber 31, 1962, and the regulations under 
such section, within the time prescribed 
for filing such statement (determined 
with regard to any extension of time for 
filing), there shall be paid by the person 
failing to so file the statement $10 for 
each such statement not so filed, how¬ 
ever, the total amount imposed on tne 
delinquent person for all such failures 
during any calendar year shall not ex¬ 
ceed $25,000. f 

(2) Other payments. In the case oi 
each failure to file a statement of a pay¬ 
ment made after December 31, 1962 jo 
another person required under author y 

° f (i) Section 6041, relating to informa¬ 
tion returns with respect to certain in¬ 
formation at source, or 

(ii) Section 6051(d), relating to in¬ 
formation returns with respect to pay 
ments of wages as defined in sect 
3401(a), 

and the regulations under such section, 
within the time prescribed for fifing sn 
statement (determined with regard to 
any extension of time for fljttig)» 
shall be paid by the person failing to 
file the statement $1 for each sue 
ment not so filed. However, the tow 
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amount imposed on the delinquent per¬ 
son for all such failures during any cal¬ 
endar year shall not exceed $1,000. 

(b) Returns with respect to payments 
made in calendar years before 1963 and 
to certain payments by cooperatives after 

1962. In the case of each failure to file 
a statement, with respect to a payment 
to another person, required under au¬ 
thority of— 

(1) Section 6041, relating to informa¬ 
tion returns with respect to certain in¬ 
formation at source, in effect with re¬ 
spect to payments made before 1963, 

(2) Section 6042(1), relating to in¬ 
formation returns with respect to pay¬ 
ments of corporate dividends, in effect 
with respect to payments made before 

1963, 

(3) Section 6044, relating to informa¬ 
tion returns with respect to payments 
of patronage dividends, in effect with 
respect to payments made by a coopera¬ 
tive with respect to patronage occurring 
before the first day of the first taxable 
year of the cooperative beginning after 
December 31, 1962, or 

(4) Section 6051(d), relating to in¬ 
formation returns with respect to pay¬ 
ments of wages as defined in section 
3401(a), in effect with respect to pay¬ 
ments made before 1963, 


and the regulations under such section, 
within the time prescribed for filing such 
statement (determined with regard to 
any extension of time for filing), there 
shall be paid by the person failing to so 
file such statement $1 for each such 
statement not so filed. However, the 
total amount imposed on the delinquent 
person for all such failures during any 
calendar year shall not exceed $1,000. 

(c) Manner of payment. The pen¬ 
alty imposed on any person pursuant to 
paragraph (a) (1), (a) (2), or (b) of this 
section shall be paid in the same manner 
as tax upon the issuance of a notice and 
demand therefor. 

(d) Showing of reasonable cause. 
The penalty imposed by section 6652 
shall not apply with respect to a failure 
to file a statement within the time pre¬ 
scribed if it is established to the satis¬ 
faction of the district director or the di¬ 
rector of the regional service center that 
such failure was due to reasonable cause 
and not to willful neglect. An affirma¬ 
tive showing of reasonable cause must 
be made in the form of a written state¬ 
ment, containing a declaration that it is 
made under the penalties of perjury, 
setting forth all the facts alleged as a 
reasonable cause. 

(e) Alcohol and tobacco taxes. For 
Penalties for failure to file certain in- 
iormation returns with respect to alco- 

c,?Kf^ d Tn tobacco taxes > see, generally, 
subtitle E of the Code. 


19 ; The following regulatic 
prescribed under section 6678: 

^ ^ • 1 Statutor y provisions; faili 

to lurnish certain statements. 

statements 8 ' *° turnish cert 

to furnish ’o 4 th ® case of each fail 

s h a statement under section 6' 
No. 217_ 4 
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(c), 6044(e), or 6049(c) on the date pre¬ 
scribed therefor to a person with respect to 
whom a return has been made under section 
6042(a)(1), 6044(a)(1), or 6049(a)(1), re¬ 
spectively, unless it is shown that such 
failure is due to reasonable cause and not 
to willful neglect, there shall be paid (upon 
notice and demand by the Secretary or his 
delegate and in the same manner as tax), 
by the person failing to so furnish the state¬ 
ment, $10 for each such statement not so 
furnished, but the total amount imposed on 
the delinquent person for all such failures 
during any calendar year shall not exceed 
$25,000. 

[Sec. 6678 as added by sec. 19(e) Revenue 
Act 1962 (76 Stat. 1058) ] 

§ 301.6678—1 Failure to furnish state¬ 
ments to payees. 

(a) In general. In the case of each 
failure to furnish a statement required— 

(1) Under section 6042(c) and 
§ 1.6042-4 to a person with respect to 
whom a return has been made under 
section 6042(a) (1), relating to informa¬ 
tion returns with respect to payments of 
dividends aggregating $10 or more in a 
calendar year, 

(2) Under section 6044(e) and 
§ 1.6044-5 to a person with respect to 
whom a return has been made under 
section 6044(a) (1), relating to informa¬ 
tion returns with respect to certain pay¬ 
ments by cooperatives aggregating $10 or 
more in a calendar year, or 

(3) Under section 6049(c) and 
§ 1.6049-3 to a person with respect to 
whom a return has been made under sec¬ 
tion 6049(a) (1), relating to information 
returns with respect to payments of in¬ 
terest aggregating $10 or more in a cal¬ 
endar year, 

within the time prescribed for furnishing 
such statement (determined with regard 
to any extension of time for furnishing), 
there shall be paid by the person failing 
to so furnish the statement $10 for each 
such statement not so furnished. How¬ 
ever, the total amount imposed on the 
delinquent person for all such failures 
during a calendar year shall not exceed 
$25,000. 

(b) Manner of payment. The penalty 
imposed under section 6678 and this sec¬ 
tion on any person shall be paid in the 
same manner as tax upon the issuance 
of a notice and demand therefor. 

(c) Showing of reasonable cause. The 
penalty imposed by section 6678 shall not 
apply with respect to a failure to furnish 
a statement within the time prescribed 
if it is established to the satisfaction of 
the district director or the director of 
the regional service center that such 
failure was due to reasonable cause and 
not to willful neglect. An affirmative 
showing of reasonable cause must be 
made in the form of a written statement, 
containing a declaration that it is made 
under the penalties of perjury, setting 
forth all the facts alleged as a reasonable 
cause. 

[F.R. Doc. 62-11185; Filed, Nov. 6, 1962; 

8:55 a.m.] 
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DEPARTMENT OF LABOR 

Bureau of Labor-Management Reports 
[ 29 CFR Part 417 ] 

REMOVAL OF OFFICERS OF A LABOR 
ORGANIZATION; HEARINGS ON 
ADEQUACY OF CONSTITUTION 
AND BYLAWS; RULES OF PRACTICE 

Notice of Proposed Rule Making 

Pursuant to'sections 401 (i) and 402(b) 
of the Labor-Management Reporting 
and Disclosure Act of 1959 (29 U.S.C. 481, 
482) , I proposed to amend Chapter IV 
of Title 29, Code of Federal Regulations, 
by adding thereto a new Part 417. 

Any person interested in this proposal 
may file a written statement of data, 
views, or arguments regarding it with 
the Secretary of Labor, United States 
Department of Labor, 14th Street and 
Constitution Avenue NW., Washington 
25, D.C., within 30 days after this notice 
is published in the Federal Register. 

The proposed new part would read as 
follows : 

Subpart A—Procedures to Determine Adequacy 
of Constitution and Bylaws for Removal of 
Officers 
Sec. 

417.1 Purpose and scope. 

417.2 Definitions. 

417.3 Initiation of proceedings. 

417.4 Pre-hearing conference. 

417.5 Notice. 

417.6 Powers of Hearing Examiner. 

417.7 Transcripts. 

417.8 Appearances. 

417.9 Evidence; contumacious or disor¬ 

derly conduct. 

417.10 Rights of participants. 

417.11 Objections to evidence. 

417.12 Proposed findings and conclusions. 

417.13 Initial decision of hearing Examiner. 

417.14 Form and time for filing of appeal 

with Assistant Secretary. 

417.15 Decision of Assistant Secretary. 

Subpart B—Procedures Where Complaint Alleges 
Violation of Constitution and Bylaws Pertain¬ 
ing to Removal of Officers 

417.16 Initiation of proceedings. 

417.17 Investigation of complaint and 

court action. 

417.18 Hearing—removal of officers. 

417.19 Transcript. 

417.20 Assistant Secretary’s Representa¬ 

tive. 

417.21 Notice of hearing. 

417.22 Vote among members of the Labor 

Organization. 

417.23 Report of Assistant Secretary’s Rep¬ 

resentative. 

417.24 Appeal to Assistant Secretary. 

417.25 Certification of results of vote. 

Authority: §§ 417.1 to 417.25 issued under 
secs. 401 (i) , 402(b), 73 Stat. 533, 534; 29 
U.S.C. 481,482. 

Subpart A—Procedures to Determine 
Adequacy of Constitution and By¬ 
laws to Remove Officers 
§ 417.1 Purpose and scope. 

Section 401(h) of the Labor-Manage¬ 
ment Reporting and Disclosure Act of 
1959 (29 U.S.C. 481) provides that if, 
upon application of any member of a 
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local labor organization, the Secretary 
of Labor finds after hearing in accord¬ 
ance with the Administrative Procedure 
Act that the constitution and bylaws of 
such labor organization do not provide 
an adequate procedure for the removal 
of an elected officer guilty of serious 
misconduct, such officer may be removed 
for cause shown and after notice and 
hearing, by the members in good stand¬ 
ing voting in a secret ballot. Section 
401 (i) (29 U.S.C. 481) requires the Secre¬ 
tary to promulgate rules and regulations 
prescribing minimum standards and 
procedures for determining the ade¬ 
quacy of the removal procedures referred 
to in section 401(h). Section 402(a) (29 
U.S.C. 482) provides that a member of a 
labor organization who has exhausted 
the available internal remedies of such 
organization and of any parent body, 
or who has invoked such remedies with¬ 
out obtaining a final decision within 
three months, may file a complaint with 
the Secretary within one month there¬ 
after alleging violation of section 401 
(including violation of the constitution 
and bylaws of the labor organization per¬ 
taining to the removal of officers). Sec¬ 
tion 402(b) (29 U.S.C. 482) provides that 
upon suit initiated by the Secretary, a 
federal court may direct the conduct of 
a hearing and vote upon the removal of 
officers under the supervision of the Sec¬ 
retary, and in accordance with such 
rules and regulations as the Secretary 
may prescribe. It is the purpose of this 
part to implement these sections by pre¬ 
scribing regulations relating to the pro¬ 
cedures and standards for determining 
the adequacy of removal procedures and 
the procedures for holding elections for 
the removal of officers. 

§ 417.2 Definitions. 

(a) “Assistant Secretary” means the 
Assistant Secretary for Labor-Manage¬ 
ment Relations. 

(b) “Act” means the Labor-Manage¬ 
ment Reporting and Disclosure Act of 
1959. 

(c) “Adequate Procedure” for the re¬ 
moval of an elected officer guilty of seri¬ 
ous misconduct shall mean any proced¬ 
ure which affords reasonable and equita¬ 
ble opportunity for removal of an officer 
charged with serious misconduct, and 

* which contains the elements set forth in 
each of the subparagraphs of this para¬ 
graph. Any other procedure which pro¬ 
vides substantially similar or otherwise 
equitable measures for removal from of¬ 
fice may also be considered adequate. 

(1) A member of a local labor organ¬ 
ization may file charges of serious mis¬ 
conduct against any elected officer with¬ 
out being subject to retaliatory threats, 
coercion, or acts of intimidation. 

(2) The charges of serious miscon¬ 
duct are made known to the members of 
the organization and the accused officer 
reasonably in advance of the time for 
hearing thereon. 

(3) A fair hearing upon such charges 
is held after adequate notice, open to all 
members of the organization at which 
any member may testify or submit evi¬ 
dence in support of or in opposition to 
such charges and a decision is reached as 
to the guilt or innocence of the accused. 


(4) If the hearing upon such charges 
is held before a trial committee or body, 
a report containing the trial body’s find¬ 
ings of fact and recommendations is 
furnished the membership of the organi¬ 
zation before final action is taken by 
such membership. 

(5) If such accused member is found 
guilty, a vote by secret ballot is conducted 
among the members in good standing of 
the organization to determine whether 
such officer shall be removed from office. 

(6) Within three months after the 
time the charges of serious misconduct 
are filed with the local labor organiza¬ 
tion, final disposition will always be 
made: (i) Of the charges against the 
accused; and (ii) he will be removed from 
office if found guilty. 

(d) “Elected officer” means any con¬ 
stitutional officer, any person authorized 
to perform the functions of president, 
vice-president, secretary, treasurer, or 
other executive functions of a labor or¬ 
ganization, and any member of its execu¬ 
tive board or similar governing body who 
has been elected to office. 

(e) “Cause shown” means substantial 
evidence of serious misconduct. 

(f) “Interested person” means any 
person showing a proper interest in a 
proceeding and may include a labor or¬ 
ganization or any officer, member in good 
standing, or any person who shall have 
been suspended, expelled, or otherwise 
disciplined by the organization. The De¬ 
partment of Labor may appear as an 
interested person through its attorneys. 

(g) “Court” means the district court 
of the United States in the district in 
which the labor organization in question 
maintains its principal office. 

§ 417.3 Initiation of proceedings. 

(a) Any member of a local organiza¬ 
tion who believes that: (1) an elected of¬ 
ficer of such organization has been guilty 
of serious misconduct, and (2) the con¬ 
stitution and bylaws of his organization 
do not provide an adequate procedure 
for the removal of such an officer, may 
file with the Bureau of Labor-Manage¬ 
ment Reports a written application, 
which may be in the form of a letter, 
for initiation of proceedings under sec¬ 
tion 401(h) of the Act. 

(b) An application filed under para¬ 
graph (a) of this section shall set forth 
the facts upon which it is based includ¬ 
ing a statement of the basis for the 
charge that an elected officer is guilty of 
serious misconduct; and shall contain: 
(1) information identifying the labor 
organization and the officer or officers 
involved, and (2) any data such member 
desires the Bureau to consider in con¬ 
nection with his application. 

§ 417.4 Prehearing conference. 

(a) Upon receipt of an application 
filed under § 417.3, the Commissioner of 
Labor-Management Reports shall inves¬ 
tigate the allegations contained therein, 
and if he finds probable cause to believe 
that the constitution and bylaws of the 
labor organization do not provide an 
adequate procedure for the removal of 
an elected officer guilty of serious mis¬ 
conduct he shall: (1) Advise the labor 
organization of his finding and furnish 
a copy of the application to the labor 


organization, and (2) afford such labor 
organization the opportunity for a con¬ 
ference to be set not earlier than 10 days 
thereafter except where the labor organ¬ 
ization elects to confer at an earlier time 
Such conference shall be conducted for 
the purpose of hearing the views of all 
interested persons and attempting to 
achieve a settlement of the issue with¬ 
out formal proceedings. 

(b) If: (1) The Labor organization 
declines the opportunity to confer af¬ 
forded under paragraph (a), and fails 
to undertake compliance with the pro¬ 
visions of section 401(h) of the Act, 
or if (2) after consideration of any ! 
views presented by the labor organiza¬ 
tion the Commissioner still finds prob¬ 
able cause to believe that the removal 
procedures are not adequate and if agree¬ 
ment for the adoption of adequate pro¬ 
cedures for removal has not been 
achieved and the labor organization re¬ 
fuses to enter into a stipulation to com¬ 
ply with the provisions of section 401(h) 
of the Act, the Commissioner shall sub¬ 
mit his findings and recommendations 
to the Assistant Secretary. Upon con¬ 
sideration of the Commissioner’s recom¬ 
mendations, the Assistant Secretary 
may order a hearing to be conducted be¬ 
fore a hearing examiner duly assigned 
by him to receive evidence and argu¬ 
ments (1) on the applicability of section 
401(h) of the Act to the labor organiza¬ 
tion involved, and (2) on the question of 
whether its constitution and bylaws pro¬ 
vide an adequate procedure for the re¬ 
moval of an elected union officer guilty 
of serious misconduct. 

§ 417.5 Nolice. 

Notice of hearing not less than ten 
days from date of service thereof shall 
be transmitted to the labor organization 
and to the officers accused ofimisconduct 
and shall inform them of: (a) The time, 
place, and nature of the hearing; (b) 
the legal authority and jurisdiction un¬ 
der which the hearing is to be held; 
and (c) the matters of fact and law as¬ 
serted. The labor organization shall be 
notified and shall inform its members of 
the provisions of the notice. Copies of 
the notice shall be made available for 
inspection at the offices of the labor 
organization. 

§ 417.6 Powers of hearing examiner. 

A hearing examiner shall have au¬ 
thority between the time he is designated 
and the time he files his initial decision 

with the Assistant,Secretary: 

(a) To give notice concerning and to 
conduct hearings. 

(b) To administer oaths and affirma¬ 
tions. 

(c) To issue subpoenas. 

(d) To rule upon offers of proof ana 
receive relevant evidence. 

(e) To take or cause depositions to oe 
taken whenever the ends of justice wou 

be served thereby. 

(f) To regulate the course of tne 

hearing 

(g) To hold conferences for the set¬ 
tlement or simplification of the issues oy 
consent of the parties. 

(h) To dispose of procedural reque 

or other matters. 
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(i) To call, examine and cross-ex¬ 
amine witnesses, and to introduce into 
the record documentary or other 

evidence. 

(j) To limit the number of witnesses 
at hearings, or limit or exclude evidence 
or testimony which may be irrelevant, 
immaterial, or cumulative. 

(k) If appropriate or necessary to ex¬ 
clude persons or counsel from partici¬ 
pation in hearings for refusing any 

i proper request for information or docu¬ 
mentary evidence, or for contumacious 
conduct. 

(l) To grant continuances or re¬ 
schedule hearings for good cause shown. 

(m) To consider and decide proce¬ 
dural matters. 

(n) To take any other action author¬ 
ized by these regulations. 

(o) The Hearing Examiner’s authority 
in the case shall terminate upon his fil¬ 
ing of the record with the Assistant Sec¬ 
retary, or when he shall have withdrawn 
from the case upon considering himself 
disqualified, or upon termination of his 
authority by the Assistant Secretary for 
good cause stated. However, the Hear¬ 
ing Examiner’s authority may be rein¬ 
stated upon referral of the issues by the 

i Assistant Secretary for rehearing of all 
of the issues or some of them. This 
| authority will again terminate upon cer¬ 
tification of the rehearing record to the 
Assistant Secretary. 

§ 417.7 Transcripts. 

The hearing shall be stenographically 
reported and a transcript shall be made 
available to interested persons at rates 
to be fixed by the hearing examiner upon 
request addressed to the Assistant Sec¬ 
retary for Labor-Management Relations, 
United States Department of Labor, 
Fourteenth Street and Constitution Ave¬ 
nue, Northwest, Washington 25, D.C. 

§ 417.8 Appearances. 

The Department of Labor does not 
maintain a register of persons or at¬ 
torneys who may practice at hearings. 
Any interested person may appear and 
be heard in person or be represented by 
counsel. 

§ 417.9 Evidence; contumacious or dis¬ 
orderly conduct. 


„J a) ^ ormal rules of evidence or pro- 
! re ^ use in courts of law or equity 
? not obtain Rules of evidence are 
„„ b ®* lthln T t T he discretion of the hearing 
examiner However, it shall be the pol- 
j. y £®f clud f testimony or matter which 

TOST 1 ' >»»«•«*■. » Mol, 

dtit^ Contumacious or disorderly con- 

exclUl\u ear i ns may be ^ound for 
witness^ Jtherefrcm. The refusal of a 
questtoL bearin * to answer any 
Proper !^ 1 ^ Ve been ruled to be 
heartoepvom m t u 6 discreti °n of the 
all tef,® nmer - be ground for striking 

^nessonvp, P r< f ously given by such 
witness on related matter. 

hearw stage of the hearing the 

evSe or^T may Cal1 for tether 

After the h t stlmony °n any matter. 
furthpr h f h anng has been closed, no 

any mattpr° rmati0n sha11 be received on 
have been where Provision shall 

made for it at the hearing, or 


except as the Hearing Examiner or As¬ 
sistant Secretary may direct by reopen¬ 
ing the hearing. 

§ 417.10 Rights of participants. 

Every interested person shall have the 
right to present oral or documentary 
evidence, to submit evidence in rebuttal, 
and to conduct such examination or 
cross-examination as may be required 
for a full and true disclosure of the facts 
(all subject to the rulings of the hearing 
examiner), and to object to admissions 
or exclusions of evidence. 

§ 417.11 Objections to evidence. 

Objections to the admission or exclu¬ 
sion of evidence may be made orally or 
in writing, but shall be in short form, 
stating the grounds for such objection. 
The transcript shall not include argu¬ 
ment or debate thereon except as re¬ 
quired by the hearing examiner. Rul¬ 
ings on such objections shall be a part of 
the transcript. No such objection shall 
be deemed waived by further participa¬ 
tion in the hearing. Formal exceptions 
are unnecessary and will not be taken to 
rulings on objections. 

§ 417.12 Proposed findings and conclu¬ 
sions. 

Within 10 days following the close of 
hearing, interested persons may submit 
proposed findings and conclusions to the 
hearing examiner, together with sup¬ 
porting reasons therefor, which shall 
become a part of the record. 

§ 417.13 Initial decision of hearing ex¬ 
aminer. 

Within 25 days following the period 
for submitting proposed findings and 
conclusions., the hearing examiner shall 
consider the whole record, file an initial 
decision as to the adequacy of the con¬ 
stitution and bylaws for the purpose of 
removing officers with the Assistant 
Secretary, and forward copies to all in¬ 
terested persons participating in the 
hearing. His decision shall become a 
part of the record and shall include a 
statement of his findings and conclusions, 
as well as the reasons or basis therefor, 
upon all material issues of fact, law, and 
discretion presented on the record. 

§ 417.14 Form and time for filing of 
appeal with Assistant Secretary. 

(a) An interested person may appeal 
from the hearing examiner’s initial de¬ 
cision by filing written exceptions with 
the Assistant Secretary within 15 days 
of the hearing examiner’s initial decision 
(or such additional time as the Assis¬ 
tant Secretary may allow), together with 
supporting reasons for such exceptions. 
Blanket appeals shall not be received. 
Impertinent or scandalous matter may 
be stricken by the Assistant Secretary, or 
an appeal containing such matter or 
lacking in specification of exceptions may 
be dismissed. 

(b) In the absence of either an appeal 
to the Assistant Secretary or review of 
the hearing examiner’s initial decision 
by the Assistant Secretary on his own 
motion, such initial decision shall be¬ 
come the decision of the Assistant 
Secretary. 


§ 417.15 Decision of Assistant Secretary. 

Upon appeal filed with the Assistant 
Secretary pursuant to § 417.14, or within 
his discretion upon his own motion, the 
complete record of the proceedings shall 
be certified to him; he shall notify all in¬ 
terested persons who participate in the 
proceedings; and he shall review the 
record, the exceptions filed and support¬ 
ing reasons, and shall issue a decision 
as to the adequacy of the constitution 
and bylaws for the purpose of removing 
officers, or shall order such further pro¬ 
ceedings as he deems appropriate. 
His decision shall become a part of the 
record and shall include a statement of 
his findings and conclusions, as well as 
the reasons or basis therefor, upon all 
material issues of fact, law, and dis¬ 
cretion presented on the record. 

Subpart B—Procedures Where Com¬ 
plaint Alleges Violation of Con¬ 
stitution and Bylaws Pertaining to 
Removal of Officers 

§ 417.16 Initiation of proceedings. 

Any member of a labor organization 
may file a complaint with the Assistant 
Secretary alleging that: (a) An elected 
officer of such labor organization has 
been guilty of serious misconduct; and 

(b) that the constitution and bylaws of 
the labor organization pertaining to the 
removal of officers have been violated, or 

(c) that following a finding by the As¬ 
sistant Secretary, or a stipulation of com¬ 
pliance with the provisions of section 
401(h) of the Act reached with the 
Commissioner in connection with a prior 
charge of the inadequacy of a union’s 
constitution and bylaws to remove offi¬ 
cers, as provided in Subpart A of this 
part, (1) the labor organization has 
failed to act within a reasonable time, 
or (2) has violated the procedures agreed 
to with the Commissioner, or (3) has vi¬ 
olated the principles governing adequate 
removal procedures under § 417.2(c). 
If the complaint is pursuant to para¬ 
graph (b) of this section, it must be filed 
pursuant to section 402(a) of the Act 
within one calendar month if either one 
of the two following conditions has been 
met: (i) The member has exhausted 
the remedies available to him under the 
constitution and bylaws of the organi¬ 
zation, or (ii) the member has invoked 
such remedies without obtaining a final 
decision within three calendar months 
after invoking them. 

§ 417.17 Investigation of complaint and 
court action. 

The Bureau of Labor-Management 
Reports shall investigate such complaint, 
and if upon such investigation the As¬ 
sistant Secretary finds probable cause to 
believe that a violation of Title IV of the 
Act has occurred and has not been 
remedied, within 60 days after the filing 
of such complaint, a civil action will be 
brought against the labor organization 
as an entity in the District Court of the 
United States in which such labor or¬ 
ganization maintains its principal office, 
to direct the conduct of a hearing and 
vote upon the removal of officers under 
the supervision of the Assistant Secre¬ 
tary as provided in section 402(b) of the 
Act. 
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§ 417.18 Hearing—removal of officers. 

Hearings pursuant to order of the court 
and concerning the removal of officers 
under section 402(b) shall be for the 
purpose of introducing testimony and 
evidence showing why an officer or of¬ 
ficers accused of serious misconduct 
should or should not be removed. Hear¬ 
ings shall be conducted by the officers 
of the labor organization (subject to sec¬ 
tion 417.20 of this part) in accordance 
with the constitution and bylaws of the 
labor organization insofar as they are 
not inconsistent with Title IV of the Act, 
or with the provisions of this part, Pro¬ 
vided, however : That officers accused of 
misconduct may not participate in 
hearings in any capacity except as wit¬ 
nesses or counsel. Notice of such hear¬ 
ings shall be given to the membership 
of the labor organization not less than 
10 days in advance of the date set for 
such hearing. 

§ 417.19 Transcript. 

The hearing shall be stenographically 
reported and a transcript shall be made 
available to interested persons at pre¬ 
scribed rates. 

§ 417.20 Assistant Secretary’s Represen¬ 
tative. 

The Assistant Secretary shall appoint 
an officer of the Department of Labor 
to serve as his representative whose 
function shall be to supervise the hear¬ 
ing and vote, render such advice, answer 
such questions, and, where necessary, 
issue such rulings as shall be appropriate 
or neccessary to insure a full and fair 
hearing and vote. In those instances 
where he so finds and declares, the rul¬ 
ing of the Assistant Secretary’s Rep¬ 
resentative on any matter involving the 
conduct of the hearing and vote shall 
supersede the authority of the officer of 
the labor organization conducting the 
hearing and vote. Upon his own motion 
or upon consideration of the petition of 
any interested person filed within 15 
days after the notice of hearing provided 
by section 417.21 of this part, the Assist¬ 
ant Secretary’s Representative may dis¬ 
qualify any officer or member of the 
union from participation in the conduct 
of the hearing (except in the capacity 
of witness or counsel). 

§ 417.21 Notice of hearing. 

Notice of hearing, not less than 10 
days in advance of the date set for 
such hearing, shall be transmitted to 
the officer or officers accused of seri¬ 
ous misconduct and all interested per¬ 
sons, and shall inform them of (a) 
the time, place, and nature of the hear¬ 
ing; (b) the legal authority and juris¬ 
diction under which the hearing is to 
be held; (c) the matters of fact and law 
asserted; and (d) their rights to chal¬ 
lenge the appointment of certain of, or 
all of, the officers of the union to con¬ 
duct the hearing in accordance with this 
subpart. The labor organization shall 
likewise be notified of the hearing and 
shall promptly inform its members of 
the provisions of the notice. Copies of 
the notice shall be made available for 


inspection at the offices of the labor 
organization. 

§ 417.22 Vote among members of the 
labor organization. 

Upon completion of the hearing the 
presiding officer or officers at the hear¬ 
ing shall order a secret ballot vote 
among the members of the labor or¬ 
ganization in good standing on the issue 
of whether the accused officer or officers 
should be removed from office. The vote 
shall be conducted in accordance with 
the constitution and bylaws of the labor 
organization insofar as they are not in¬ 
consistent with the provisions of Title 
IV of the Act or with the provisions of 
this Part 417. The presiding officer or 
officers at the hearing shall entertain 
objections or suggestions as to the rules 
for conducting the ballot, eligibility of 
voters, and such other matters as may 
be pertinent; and shall rule on such ques¬ 
tions, shall establish procedures for the 
conduct of the election, and for tabula¬ 
tion of the ballots; and shall appoint 
observers and compile a list of eligible 
voters. All rulings of the presiding of¬ 
ficer or officers shall be subject to the 
provisions of this subpart. 

§ 417.23 Report of Assistant Secretary’s 
Representative. 

Following completion of the hearing 
and vote, the Assistant Secretary’s Rep¬ 
resentative shall file a report with the 
Assistant Secretary setting out the re¬ 
sults of the balloting, and pertinent de¬ 
tails of the hearing and vote. Notice 
thereof shall be given to the membership 
of such labor organization and copies 
shall be mailed to all interested parties. 

§ 417.24 Appeal to Assistant Secretary. 

(a) Within 15 days after mailing of 
the report of the Assistant Secretary’s 
Representative, any interested party may 
appeal from the results of the hearing 
or vote or both by filing written excep¬ 
tions with the Assistant Secretary, to¬ 
gether with a transcript of the evidence, 
the exhibits and supporting reasons for 
such exceptions. Blanket appeals shall 
not be received. Impertinent or scandal¬ 
ous matter may be stricken by the As¬ 
sistant Secretary, or an appeal con¬ 
taining such matter or lacking in 
specifications may be dismissed. 

(b) Upon review of the whole record, 
the Assistant Secretary shall issue a deci¬ 
sion or may order further hearing, a new 
vote, or such further proceedings as he 
deems appropriate. 

§ 417.25 Certification of results of vote. 

Upon conclusion of the hearing and 
vote on removal, or such further pro¬ 
ceedings as may be ordered pursuant to 
paragraph (b) of § 417.24 of this Part 
417, the Assistant Secretary shall certify 
the results of the vote to the court as re¬ 
quired by section 402(c) of the Act. 

Signed at Washington, D.C., this 30th 
day of October 1962. 

W. Willard Wirtz, 
Secretary of Labor. 

[F.R. Doc. 62-11127; Filed, Nov. 6, 1962; 

8:53 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 55 ] 

[Reg. Docket No. 1464; Draft Release No 
62-47] 

CERTIFICATION AND OPERATION 
RULES FOR AGRICULTURAL AIR- 
CRAFT OPERATIONS 


Notice of Proposed Rule Making 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
405.27), notice is hereby given that there 
is under consideration a proposal to 
adopt a new Part 55 of the Civil Air 
Regulations relating to the certification 
of agricultural aircraft operators, the 
conduct of agricultural aircraft activi¬ 
ties, including aerial pest control and 
forest preservation, and the dispensing 
of chemicals and other materials from 
agricultural aircraft. 

Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, views, or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted, preferably in 
duplicate, to the Docket Section of the 
Federal Aviation Agency, Room A-103, 
1711 New York Avenue NW., Washing¬ 
ton 25, D.C. All communications re¬ 
ceived on or before January 15, 1963, 
will be considered by the Administrator 
before taking action on the proposed 
part. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available in the Docket 
Section for examination by interested 
persons at any time. 

The rules proposed in this notice are 
the result of extensive study and public 
coordination. In April of 1960, a staff 
study entitled “Regulation of Aerial Ap¬ 
plication Operations’’ was prepared by 
the Federal Aviation Agency and circu¬ 
lated to the public. This was followed 
by a public conference on agricultural 
aircraft operations in May of 1960, in 
Washington, D.C. Two additional con¬ 
ferences, one in Oklahoma City, Okla¬ 
homa, and another in Topeka, Kansas, 
were held that year. The agendas for 
them reflected the comments and recom¬ 
mendations made at the Washington 
conference. These conferences and the 
staff study resulted in a large number 
of comments. These have been care¬ 
fully studied and suggestions from them 
have been used. The proposed rules 
have also been discussed with represent¬ 
atives of several national aviation or¬ 
ganizations and government agencies. 

Under the Federal Aviation Act oi 
1958, the Administrator of the Federal 
Aviation Agency is authorized and di¬ 
rected to prescribe rules for the night o 
aircraft and for the protection of pe - 
sons and property on the ground. H 
also authorized to provide for the exa - 
ination and rating of such air a £ en j\ 
as may, in his opinion, be necessary 
the interest of the public. In carrying 
out this authority, it is believed necessary 
to propose Part 55 as heremaft 
forth. This notice of proposed rule ma 
ing is therefore concerned with P 
and aircraft engaging in such act 
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The operation of agricultural aircraft 
has become a large business. It dates 
back to the year 1913, when aircraft were 
used experimentally for spreading poison 
dust on crops to control insects. In 
1921, a specially equipped airplane was 
effective in dispensing lead arsenate dust 
on caterpillars. In 1923, a commercial 
aerial dusting company was established. 
By 1947, there were 1,000 aircraft en¬ 
gaged in a variety of agricultural opera¬ 
tions and, by 1948, this number had more 
I than doubled. In 1959, according to 
data compiled by the Federal Aviation 
Agency, 4,000 pilots used 4,960 aircraft 
and flew 879,750 hours in treating 50,- 
891,000 acres. Figures for 1960 reflect 
continuing growth, with 4,160 pilots 
using 5,100 aircraft and flying 889,100 
hours while treating 51,978,000 acres. 

From this data, it is evident that the 
services offered by the commercial agri¬ 
cultural aircraft. operator are in .con¬ 
siderable demand. Farmers and ranch¬ 
ers look to him mostly for dusting or 
spraying crops to protect them from 
disease and insects. However, in some 
cases, he may sow the crop and fertilize 
it, and in other cases defoliate the ma¬ 
tured plants for easy harvesting. His 
services are also in demand for control¬ 
ling pests not related to growing plants, 
such as spraying marshland to control 
mosquitos. So effective has the airplane 
and helicopter become in rapidly treat¬ 
ing large areas of farmland and orchard 
that crop production which would have 
been incredible at the turn of the cen¬ 
tury is now accepted as commonplace. 
In view of the world’s expanding popu¬ 
lation and its growing food demands, 
the agricultural aircraft has become an 
economic necessity. 

The Agency’s work with agricultural 
aircraft activities, including pest con¬ 
trol, has identified two areas of general 
concern. One of these is flight safety, 
as illustrated by low-flying activities over 
thousands of acres of farmland and or¬ 
chard, near airports, and sometimes 
over cities and towns. The other is the 
hazard to persons and property by the 
wide variety of economic chemicals 
which are dispensed from these aircraft. 

Many years of experience by the 
Agency and the agricultural aviation in¬ 
dustry have established the need for 
operating and maintenance standards to 
insure a reasonable level of flight safety. 
Much has also been learned about the 
properties and effects of agricultural ma¬ 
terials and chemicals, including the un¬ 
desirable effects of some of them. The 
remarkable potency of modern agricul¬ 
tural dusts and sprays has increased the 
signific ance 0 f the chemical aspect and 
the future promises even greater signifi¬ 
cance. However, this very potency can 
he a two-edged sword, as some agricul¬ 
tural chemicals are toxic to fish and wild- 
in Jj55. other8 are toxic to man. Thus, 
addition to the hazards to nonhuman 
0f ^ e ’ hazar <*s can also be present 
the agricultural aircraft operator and 

knowing a u d for others - A lack of 
critS dge ? y him ’ concerning these 

consequence? 1 ^’ C ° Uld haVe SCVere 

directed'tlf!J >rop ? se<i in this notice are 
to the safety of agricultural air¬ 
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craft operations and the dispensing of 
materials during such operations. In 
preparing them, no attempt has been 
made to establish flight procedures for 
specific crops or to direct the use of any 
particular application techniques. 

Nor do the rules attempt to prescribe 
the kinds of chemicals or other materials 
to be used for the various agricultural 
and pest control situations. The Agency 
believes that Civil Air Regulations of this 
nature are not needed at this time. In¬ 
stead, the proposed rules are designed to 
provide standards, requirements, and 
limitations which will enable the Agency 
to exercise reasonable control over ag¬ 
ricultural aviation and to attain a prac¬ 
tical level of safety in its everyday 
operation. 

Commercial agricultural aircraft op¬ 
erations have long been conducted un¬ 
der authority of certificates of waiver or 
authorization issued by the Federal Avi¬ 
ation Agency and its predecessor organi¬ 
zation, the Civil Aeronautics Administra¬ 
tion. Holders of these certificates are 
granted permission to deviate from the 
requirements of certain sections of the 
Civil Air Regulations, for example, 
§ 60.17(c), “Minimum altitudes over 
other than congested areas,” and, less 
frequently, § 60.17(b), “Minimum alti¬ 
tudes over congested areas.” These wai¬ 
vers contain special provisions designed 
to offset the waiving of the rules by pro¬ 
viding an equivalent level of safety. 

The use of a certificate of waiver for 
conducting agricultural aircraft opera¬ 
tions has not been entirely satisfactory. 
By nature it is a negative approach as it 
authorizes nonobservance of regulations. 
Holders of these waivers have claimed 
this creates a stigma which sometimes 
works against them in cases of civil liti¬ 
gation. One group within the agricul¬ 
tural aircraft industry has expressed it¬ 
self in favor of authorizing agricultural 
aircraft operations within the structure 
of existing Civil Air Regulations subject 
only to certain operating restrictions. 
Another group has proposed the use of 
an operating certificate to signify official 
approval. A third group has indicated 
that the existing procedure of issuing 
waivers is satisfactory and no change is 
needed. The Federal Aviation Agency 
believes that an operating certificate of 
indefinite duration, embodying suitable 
operating authorizations, is the most 
satisfactory method. 

An operating certificate has several 
advantages. First, it is a positive ap¬ 
proach and its use would replace the 
certificate of waiver as a means of au¬ 
thorization. As proposed herein, each 
operating certificate would carry au¬ 
thorizations describing the kinds of 
operations that are approved; for ex¬ 
ample, “Noncongested Area.” Secondly, 
each holder of an agricultural aircraft 
operating certificate would be given 
broad authority to conduct agricultural 
aircraft operations anywhere within the 
United States and its possessions. In re¬ 
turn for such authority, he would be held 
responsible for operating so as not to 
create a hazard to persons or property, 
either by movements of his aircraft or 
from the effects of materials and chem¬ 
icals dispensed from them. Finally, the 


Agency believes that the stature of the 
agricultural aircraft industry warrants 
the recognition accorded by an operating 
certificate. 

The proposed rules provide that an 
applicant for a commercial agricultural 
aircraft operator certificate shall demon¬ 
strate a professional knowledge of agri¬ 
cultural materials and their application, 
as well as agricultural aircraft flying 
skill. The knowledge test is designed to 
show his understanding of safe agricul¬ 
tural aircraft operations and the proper 
handling and dispensing of economic 
poisons and other agricultural chemicals 
and materials. The flight test is de¬ 
signed to show that he possesses suffi¬ 
cient skill in performing basic agricul¬ 
tural aircraft flight maneuvers with an 
aircraft loaded to its gross weight. A 
“grandfather” clause would exempt from 
the knowledge test and the flight test 
any person who holds a currently effec¬ 
tive certificate of waiver at the time he 
applies for an agricultural aircraft 
operator certificate, and whose record 
of operation under the waiver has not 
disclosed any question regarding the 
safety of his flying or his competence in 
dispensing agricultural materials and 
chemicals. 

Private agricultural aircraft opera¬ 
tions have also been conducted under 
the authority of certificates of waiver 
issued to farmers and ranchers for treat¬ 
ing their land and crops. Although the 
volume of this activity is small when 
compared to that of the commercial 
operators, the operations themselves are 
much the same; the private operator is 
privileged to fly at low altitudes and 
may dispense from his aircraft the same 
kinds of agricultural materials and eco¬ 
nomic poisons. The Agency, therefore, 
believes that reasonable rules are re¬ 
quired for his operations and in lieu of 
a waiver it is proposed to issue him a 
private agricultural aircraft operator 
certificate. 

The rules proposed for the private 
agricultural aircraft operator are similar 
to those for the commercial operator but 
there are several differences. The 
private operator may not conduct agri¬ 
cultural aircraft operations for compen¬ 
sation or hire. In addition, he is limited 
to operations over noncongested areas 
and property which he owns, has under 
lease, or in whose crop he has a legal 
interest. These limitations are believed 
to be reasonable and they should not 
prevent * any qualified person whose 
property can be safely treated by air 
from making effective use of his agricul¬ 
tural aircraft. 

The proposed rules further provide 
that an applicant for a private agricul¬ 
tural aircraft operator certificate will 
demonstrate an elementary knowledge of 
economic poisons and reasonable skill in 
performing agricultural flight maneu¬ 
vers. His knowledge and skill are not 
expected to be as advanced as his com¬ 
mercial counterpart but should be suffi¬ 
cient to conduct a safe operation. The 
same “grandfather” clause as proposed 
for the commercial agricultural operator 
applicant would apply to the private 
operator applicant. 
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The new Part 55 is designed to: (1) 
Define certain names and terms asso¬ 
ciated with agricultural aviation; (2) 
provide for the issuance of agricultural 
aircraft operator certificates for con¬ 
ducting commercial and private agri¬ 
cultural aircraft operations within the 
United States and its possessions; (3) 
provide for the issuance of operating au¬ 
thorizations to accompany the agricul¬ 
tural aircraft operator certificate, de¬ 
scribing the kind of operations that are 
authorized; (4) prescribe reasonable 
rules for conducting commercial agri¬ 
cultural aircraft operations, including 
aerial pest control, over noncongested 
and congested areas, and generally 
similar rules for conducting private agri¬ 
cultural aircraft operations; and (5) 
eliminate the requirement for issuing 
waivers to persons conducting either 
commercial or private agricultural air¬ 
craft operations. 

This proposal is subject to the FAA 
Recodification Program recently an¬ 
nounced in Draft Release No. 61-25 (26 
F.R. 10698). The final rule, if adopted, 
may be in a recodified form, however, 
the recodification itself will not alter 
the substantive contents proposed herein. 

In consideration of the foregoing, it 
is proposed to promulgate a new Part 
55 of the Civil Air Regulations to read 
as hereinafter set forth. 

This new part is proposed under the 
authority of sections 307(c), 601(a), and 
607 of the Federal Aviation Act of 1958 
(72 Stat. 749, 775, 779; 49 U.S.C. 1348, 
1421, 1427). 

Issued in Washington, D.C., on No¬ 
vember 1, 1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

PART 55—AGRICULTURAL AIRCRAFT 
OPERATIONS 

Subpart A—Applicability and Definitions 

Sec. 

55.1 Applicability. 

55.5 Definitions. 

Subpart B—Commercial Agricultural Aircraft 
Operator 

Certification Rules 

55.10 Certificate required. 

55.11 Duration of certificate. 

55.12 Application for certificate. 

55.13 Continuance of existing authority. 

55 14 Certification requirements. 

55.15 Noncongested area authorization. 

55.16 Congested area authorization. 

55.17 Amendment of certificate. 

55.18 Display, transfer, and surrender of 

certificate. 

Operating Rules 

55.20 Responsibilities of certificate holder. 

55.21 Noncongested area operation. 

55.22 Congested area operation 

55.23 Inspection authority. 

Records and Reports 

55.30 Records. 

55.31 Reports. 

Subpart C—Private Agricultural Aircraft Operator 

55.40 Certificate required. 

55.41 Duration of certificate. 

55.42 Application for certificate. 

55 43 Continuance of existing authority. 

55.44 Certification requirements. 


Sec. 

55.45 Display, transfer, and surrender of 

certificate. 

55.46 Operating rules. 

55.47 Inspection authority. 

Subpart A—Applicability and 
Definitions 

§ 55.1 Applicability. 

The rules in this part apply to the 
certification of commercial and private 
agricultural aircraft operators, and the 
operation of civil aircraft in agricultural 
activities in the United States or its 
possessions; except that in the event of 
a public emergency certain of these rules 
may be waived by the Administrator for 
relief and welfare activities approved by 
an agency of the federal, state, or local 
government. 

§ 55.5 Definitions. 

As used in this part, terms are defined 
as follows: 

“Administrator” means the Adminis¬ 
trator of the Federal Aviation Agency 
or any person to whom he'has delegated 
his authority in the matter concerned. 

“Agricultural aircraft” means an air¬ 
craft operated for agricultural produc¬ 
tion and care of agricultural products. 
It includes aircraft used for pest control, 
or for forest preservation. 

“Aircraft” means a device that is used 
or intended to be used for flight in the 
air. 

“Airport” means an area of land or 
water that is used or intended to be used 
for the landing and takeoff of aircraft, 
and includes its buildings and facilities, 
if any. 

“Airport traffic area” means an air¬ 
space within a circular limit defined by 
a 5 statute mile horizontal radius from 
the geographical center of an airport at 
which an operative airport traffic con¬ 
trol tower is located and extending up¬ 
ward from the surface to, but not in¬ 
cluding 2,000 feet above the surface. 

“Commercial agricultural aircraft op¬ 
erator” means any person who holds a 
commercial agricultural operator cer¬ 
tificate. 

“Commercial agricultural aircraft op¬ 
eration” means operation of aircraft for 
compensation or hire for the purpose 
of dispensing any economic poison or 
any other substance intended for plant 
nourishment, soil treatment, propaga¬ 
tion of plant life, or pest control; or for 
engaging in other activities directly af¬ 
fecting agriculture, horticulture, or for¬ 
est preservation. 

“Congested area” means a land or 
water area containing vessels, vehicles, 
structures, or persons, in such numbers 
or arrangement, that an emergency 
landing by the aircraft being operated 
would create a hazard to persons or 
property. 

“Control zone” means a zone extend¬ 
ing upward from the surface. A control 
zone may include one or more airports 
and is normally a circular area of 5 
stature miles in radius with extensions 
where necessary to include instrument 
approach and departure paths. 

“Crewmember” means a person as¬ 
signed to perform duty in an aircraft 
during flight time. 


“Critical engine” means the engine 
whose failure would most adversely af¬ 
fect the performance or handling of an 
aircraft. 

“Economic poison” means (l) any 
substance or mixture of substances in¬ 
tended for preventing, destroying, repel¬ 
ling, or mitigating any insects, rodents" 
nematodes, fungi, weeds, or other forms 
of plant or animal life or viruses, except 
viruses on or in living man or other 
animals, which the Secretary of Agri¬ 
culture shall declare to be a pest, and 
(2) any substance or mixture of sub¬ 
stances intended for use as a plant regu¬ 
lator, defoliant, or desiccant. 

“Flight time” means the time from 
the moment the aircraft first moves 
under its own power for the purpose of 
flight until the moment it comes to rest 
at the next point of landing. (“Block - 
to-block” time.) 

“Person” means an individual, firm, 
partnership, corporation, company, as¬ 
sociation, joint-stock association, or gov¬ 
ernmental entity. It includes a trustee, 
receiver, assignee; or similar representa¬ 
tive of any of them. 

“Pesticide” means an economic poison 
or mixture of substances used to repel or 
destroy pests. 

“Pilot in command” means the pilot 
responsible for the operation and safety 
of an aircraft during flight time. 

“Private agricultural aircraft opera¬ 
tor” means any individual who holds a 
private agricultural operating certificate. 

“Private agricultural aircraft opera¬ 
tion” means operation not for compensa¬ 
tion or hire, over property of the oper¬ 
ator, property under lease to him, or 
property in whose crop he has a legal 
interest, for the purpose of dispensing 
any economic poison or other substance 
intended for plant nourishment, soil 
treatment, preparation of plant life, or 
pest control, or of engaging in any other 
activity directly affecting agriculture. 

“Twilight” means the period in the 
morning when the sun is six degrees be¬ 
low the horizon until sunrise (morning 
twilight); and the period from sunset 
until the sun is six degrees below the 
horizon (evening twilight). 

Subpart B—Commercial Agricultural 
Aircraft Operator 

Certification Rules 

§ 55.10 Certificate required. 

No person may conduct commercial 
agricultural aircraft operation without, 
or in violation of the terms of, a com¬ 
mercial agricultural aircraft operator 
certificate issued by the Administrator. 

§ 55.11 Duration of certificate. 

A commercial agricultural aircraft 
operator certificate is of indefinite dura¬ 
tion and shall continue in effect until 
suspended, revoked, or voluntarily sur¬ 
rendered. 

§ 55.12 Application for certificate. 

Application for a commercial a&r icul “ 
tural aircraft operator certificate 
made on a form and in a ma ™? er " 
scribed by the Administrator. The form 
may be obtained from any General av 
tion District Office of the Federal A 
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tion Agency. The completed application 
is sent to the district office having juris¬ 
diction over the area in which the ap¬ 
plicant’s home base of operations is 
located. 
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§ 55.13 Continuance of existing au¬ 
thority. 

Any person conducting commercial 
agricultural aircraft operations under a 
currently effective certificate of waiver 
or authorization may continue to operate 
under the certificate if he applies for a 
commercial agricultural aircraft opera¬ 
tor certificate before the effective date 
of this part. The extension of authority 
thus granted shall terminate when he is 
given notice of final action on his ap¬ 
plication, unless his waiver is sooner sus¬ 
pended, revoked, or otherwise termi¬ 
nated. 

§ 55.14 Certification requirements. 

A commercial agricultural aircraft op¬ 
erator certificate with an authorization 
to operate over a noncongested area, or 
a congested area, or both, shall be issued 
to a person who shows that he meets the 
requirements of § 55.15 or 55.16, or both. 

§ 55.15 Noncongested area authoriza- 
| tion. 

An authorization for conducting com¬ 
mercial agricultural aircraft operations 
over a noncongested area is granted an 
applicant who meets the requirements of 

this section. 

(a) Pilots. The applicant shall have 
available the services of at least one 
person who holds a currently effective 
United States commercial or airline 
transport pilot certificate and is properly 
rated for the aircraft to be used; the 
person available may be the applicant. 

(b) Aircraft . The applicant shall 
have at least one certificated and air¬ 
worthy aircraft, properly equipped for 
the intended agricultural operation, 
which is owned by him or under a lease 
which grants exclusive use of the aircraft 
by the applicant for at least six consecu¬ 
tive months. The aircraft shall be 
equipped with a suitable and properly 
installed shoulder harness for use by the 
Pilot in command, and a like shoulder 
harness for the copilot, if a copilot is 
used. The harness shall restrain both 
shoulders of the wearer and still permit 
necessary freedom of movement. 

(c) Handbook. The applicant shall 
have, and present for the examination 
and acceptance by the Administrator, a 
handbook appropriate to the kinds of 
agricultural aircraft operations to be 
conducted by him; or, if other individ¬ 
uals are to conduct them, for their direc¬ 
tion and guidance. A copy of any 
changes and amendments to the hand- 
book shall be furnished to the Adminis- 
trator for examination and acceptance, 
i , handbook shall contain necessary 

^formation, and data on at 
least the following subjects: 
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recHv rl/. S j°? Sible for any fun ction di- 
°P era ti° n > including 
SSSf"* foremen, pilots, flagmen, me- 
!l loaders > and recordkeepers; 
turai and nnxing of agricul- 

thp,® at ® nals and chemicals, including 
1186 of Personnel protective devices 


and equipment, emergency treatment of 
persons exposed to or injured by toxic 
chemicals, location of poison control cen¬ 
ters and how to contact them, compliance 
with manufacturers’ label instructions, 
and the disposal or decontamination of 
used containers; 

(3) Surveying the area to be worked 
for flight hazards, susceptible adjacent 
crops, and for sensitive locations such as 
poultry farms, mink ranches, and animal 
corrals; 

(4) Preflight inspection of aircraft, 
including dispensing equipment and jet¬ 
tisoning devices; 

(5) Fueling of aircraft, including pre¬ 
cautions for avoiding contamination; 

(6) Loading of hoppers and tanks, in¬ 
cluding precautions to avoid spillage; 

(7) Dispensing agricultural materials 
and economic poisons, including proce¬ 
dures and precautions peculiar to the 
areas to be worked, with emphasis on 
materials and conditions which may re¬ 
sult in injury to persons or property; 

(8) Handling of in-flight emergencies, 
including the jettisoning of loads; 

(9) The use of pilot protective devices 
and equipment; 

(10) Procedure to be followed when 
aircraft mechanical difficulties or mal¬ 
functions are encountered during oper¬ 
ation; 

(11) Instructions regarding the use of 
roads by aircraft in landing, taking off, 
and for loading, where such use is per¬ 
mitted by private owners or by highway 
authorities; 

(12) Instructions regarding team 
flight operations; when appropriate; 

(13) Cleaning and decontaminating 
the aircraft and dispensing equipment; 

(14) Handling of complaints by farm¬ 
ers, ranchers, and others; and 

(15) Reporting of accidents and inci¬ 
dents. 

(d) Knowledge and skill tests. The 
applicant shall demonstrate, or have the 
individual who is to supervise agricul¬ 
tural aircraft operations demonstrate, to 
the Administrator satisfactory profes¬ 
sional knowledge and skill regarding 
commercial agricultural aircraft opera¬ 
tions, as described in subparagraphs (1) 
and (2) of this paragraph; except that 
an applicant is not required to comply 
with this paragraph if, at the time he 
applies for a commercial agricultural air¬ 
craft operator certificate, he holds a 
currently effective certificate of waiver 
for conducting commercial agricultural 
aircraft operations, and if his record of 
operation under the waiver has not dis¬ 
closed any question regarding either the 
safety of his flight operations or his com¬ 
petence in dispensing agricultural mate¬ 
rials or chemicals. 

(1) The test of knowledge shall con¬ 
sist of the following subjects; 

(i) Steps to be taken prior to starting 
operations, including survey of the area 
to be worked; 

(ii) Proper handling, mixing, and 
loading of commonly used agricultural 
materials, including economic poisons 
and pesticides, and the proper disposal of 
used containers; 

(iii) Properties of commonly used eco¬ 
nomic poisons and agricultural chemi¬ 
cals and their effects on plants, animals, 
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and persons, with emphasis on those 
normally used in the areas of intended 
operations; and the precautions to be 
observed in using such poisons and 
chemicals; 

(iv) Performance capabilities of and 
the approved operating procedures for 
the aircraft to be used; 

(v) Primary symptoms of poisoning 
of persons from agricultural poisons, the 
appropriate emergency measures to be 
taken, and the location of poison control 
centers ; 

(vi) Correct flight and application 
procedures; and 

(vii) Cleaning of dispensing equip¬ 
ment. 

(2) The test of skill shall consist of 
the following maneuvers which shall be 
demonstrated in any of the aircraft 
specified in § 55.15(b), and at the air¬ 
craft’s certificated gross weight or the 
gross weight established in accordance 
with the provisions of Part 8 of this 
chapter (Civil Air Regulations), which¬ 
ever is applicable: 

(i) Short-field and soft-field take¬ 
offs; 1 

(ii) Approaches to the working area; 

(iii) Flare-outs. 

(iv) Swath runs; 

(v) Pullups and turnarounds; and 

(vi) Rapid deceleration (quick stops) .* 

§ 55.16 Congested area authorization* 

An authorization for conducting com¬ 
mercial agricultural aircraft operations 
over a congested area is granted an ap¬ 
plicant who meets the requirements of 
§ 55.15 for a noncongested area authori¬ 
zation and the requirements of para¬ 
graphs (a) and (b) of this section. 

(a) Pilots. The applicant shall show 
that any person designated under § 55.15 
(a) has acquired at least 25 hours of 
pilot-in-command flight time in the 
make and basic model of the aircraft to 
be used, 10 hours of which must have 
been acquired within the 12 months pre¬ 
ceding application; and that this person 
has also acquired at least 100 hours of 
flight experience as pilot in command in 
dispensing agricultural materials or 
chemicals. 

(b) Aircraft. The applicant shall at 
time of application have at least one 
aircraft which meets the requirements of 
§ 55.15(b). In addition, it shall meet 
the following requirements: 

(1) Within the last 100 hours of time 
in service, it shall have been— 

(1) Given a 100-hour or periodic in¬ 
spection by a person authorized by Part 
18 of this subchapter; or 

(ii) Maintained under a progressive 
inspection system; 

(2) All FAA Airworthiness Directives 
currently in effect and applicable to the 
intended use shall have been complied 
with; and 

(3) It is equipped with a device capa¬ 
ble of jettisoning at least one-half of the 
aircraft’s maximum authorized load of 
agricultural material within 15 seconds. 
When the aircraft is equipped with a de¬ 
vice for releasing the tank or hopper as 
a unit, a means shall be provided to pre- 

J Airplanes and gyroplanes only. 

2 Helicopters only. 
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vent inadvertent release by the pilot or 
other crewmember. 

§ 55.17 Amendment of certificate. 

The holder of a commercial agricul¬ 
tural aircraft operator certificate may 
apply to the Administrator for an amend¬ 
ment of his certificate to add or delete an 
operating authorization. Application 
for such an amendment is made by exe¬ 
cuting the appropriate portion of the 
form used in applying for an agricultural 
aircraft operator certificate. The com¬ 
pleted application for amendment is sent 
to the General Aviation District Office of 
the FAA having jurisdiction over the 
area in which the certificate holder’s 
home base of operations is located. 

§ 55.18 Display, transfer, and surrender 
of certificate. 

(a) The commercial agricultural air¬ 
craft operator certificate shall be kept 
at the holder’s home base of operations 
specified in § 55.30, and shall be made 
available for inspection by the Adminis¬ 
trator, or by any person, upon reason¬ 
able request. 

(b) A commercial agricultural air¬ 
craft operator certificate is not trans¬ 
ferable. 

(c) Upon the suspension or revocation 
of a commercial agricultural aircraft 
operator certificate, the holder shall sur¬ 
render it as requested by the Adminis¬ 
trator. When the certificate holder for 
any other reason abandons operations 
under the certificate, he shall, within 30 
days after termination, surrender the 
certificate to the General Aviation Dis¬ 
trict Office of the Federal Aviation 
Agency having jurisdiction over the area 
in which the holder’s home base of op¬ 
erations is located. 

Operating Rules 

§ 55.20 Responsibilities of certificate 
holder. # 

Each holder of a commercial agricul¬ 
tural aircraft operator certificate, when 
conducting agricultural aircraft opera¬ 
tions, shall be responsible as specified in 
paragraphs (a) through (f) of this 
section. 

(a) In addition to any other appro¬ 
priate regulations issued by the Admin¬ 
istrator, the holder shall comply with 
the applicable provisions of this part, 
the applicable provisions of Parts 43 and 
60 of this chapter (Civil Air Regula¬ 
tions), and the provisions of Part 320 
of the Civil Aeronautics Board’s Safety 
Investigation Regulations governing the 
notification and reporting of aircraft 
accidents. In addition, a certificate 
holder who operates aircraft certificated 
in a restricted classification under the 
provisions of Part 8 of this chapter (Civil 
Air Regulations), shall comply with the 
applicable provisions of that part. 

(b) He may not operate under a busi¬ 
ness name that is not shown on his 
operating certificate. 

(c) He may not dispense or cause to 
be dispensed from an agricultural air¬ 
craft any material or substance in a 
manner that is likely to create a hazard 
to persons or property. 

(d) He may not dispense or cause to 
be dispensed any material defined as an 


“economic poison” for a purpose that is 
disapproved by its federal or state label, 
nor may he dispense or cause to be dis¬ 
pensed any material in a manner con¬ 
trary to the printed directions of the 
seller, manufacturer, or registrant, un¬ 
less such dispensing is approved or rec¬ 
ommended by the appropriate state 
agency, or is part of a controlled ex¬ 
perimental program. 

(e) He may not conduct or cause to 
be conducted any operations governed 
by this subpart without having an ap¬ 
propriate operating authorization shown 
on his agricultural aircraft operating 
certificate, nor shall he conduct any 
operation in violation of the provisions 
governing such an authorization. 

(f) Except for an emergency requir¬ 
ing jettisoning of the aircraft’s load, he 
may not discharge or cause to be dis¬ 
charged any material without the con¬ 
sent of the owner of the property upon 
which the material is dispensed or his 
authorized representative. When ma¬ 
terial is discharged through error or 
due to an emergency, the certificate 
holder shall notify or cause to be notified 
as soon as practicable, the owner of the 
property or his representative. 

§ 55.21 Noncongested area operation. 

Notwithstanding the provisions of 
§ 60.17(c) of Part 60 of this chapter 
(Civil Air Regulations), the holder of a 
commercial agricultural aircraft opera¬ 
tor certificate with a noncongested area 
authorization, may conduct agricultural 
aircraft operations over noncongested 
areas below 500 feet above the surface 
and closer than 500 feet to persons, ves¬ 
sels, vehicles, and structures; if the 
operations are conducted without creat¬ 
ing a hazard to persons or property and 
he complies with paragraphs (a) 
through (c) of this section. 

(a) Pilots. Each pilot in command 
shall meet the requirements of § 55.15 

(a) ; and each pilot engaging in agricul¬ 
tural aircraft operations shall wear: 

(1) A shoulder harness; 

(2) A protective helmet (hard hat) 
while operating single-engine aircraft; 
and 

(3) A suitable respirator or equivalent 
breathing device when dispensing ma¬ 
terials that are likely to produce toxic 
effects under conditions of either brief 
or continued exposure. 

(b) Aircraft. Each aircraft used 
shall meet the requirements of § 55.15 

(b) , but only one aircraft is required to 
be owned or leased by the certificate 
holder. 

(c) General. Noncongested area op¬ 
erations shall be conducted in accord¬ 
ance with instructions and guidance 
contained in the handbook prescribed by 
§ 55.15(c), and subparagraphs (1) 
through (4) of this paragraph. 

(1) Airport traffic areas and control 
zones. Prior to conducting operations 
within an airport traffic area, or a control 
zone with a functioning control tower, 
the operator or the pilot in command 
shall obtain approval from the control 
tower; and, prior to conducting opera¬ 
tions within a control zone without a 
functioning control tower, approval shall 
be obtained from the facility exercising 


instrument flight rule (IFR) control. i n 
either case, the pilot shall comply with 
air traffic instructions as may be issued 

(2) Nonobservance of airport traffic 
pattern. Not withstanding the provi¬ 
sions of § 60.18 of Part 60 of this chapter 
(Civil Air Regulations), the pilot of an 
agricultural aircraft may deviate from 
an airport traffic pattern when author¬ 
ized by the control tower concerned. At 
airports without a functioning control 
tower, the pilot may deviate from the 
traffic pattern if: 

(i) Prior coordination is made with 
the airport management concerned; 

(ii) Deviations are limited to agricul¬ 
tural operations; 

(iii) Landings and takeoffs are not 
made on ramps, taxi ways, or other areas 
of the airport not intended for such use, 
unless due to an emergency requiring a 
landing; and 

(iv) The agricultural aircraft will at 
all times remain clear of, and give way 
to, aircraft conforming to the traffic pat¬ 
tern for the airport. 

(3) Operations without position lights. 
Notwithstanding the provisions of 
§ 60.23(a) of Part 60 of this chapter 
(Civil Air Regulations), agricultural air¬ 
craft operations may be conducted with¬ 
out position lights during the periods of 
morning and evening twilight under the 
following conditions: 

(i) Prominent unlighted objects shall 
be visible for at least one mile; and 

(ii) Takeoffs and landings at airports 
with a functioning control tower may be 
made only as authorized by the tower 
controller. Takeoffs and landings, at 
other airports may be made only with 
the permission of the airport manage¬ 
ment; however, no takeoffs or landings 
may be made at such airports when other 
operations requiring position lights are 
in progress. 

(4) Carrying certificate in the air¬ 
craft. A facsimile of the commercial 
agricultural aircraft operator certificate 
shall be carried in each aircraft while 
it is being used in agricultural aircraft 
operations; the facsimile shall be made 
available for inspection by the Adminis¬ 
trator, or by any person, upon reasonable 
request. 


§ 55.22 Congested area operation. 

Notwithstanding any provisions of 
Part 60 of this chapter (Civil Air Regu¬ 
lations), the holder of a commercial 
agricultural aircraft operator certificate 
with a congested area authorization may 
conduct agricultural and pest control 
operations over congested areas at such 
altitudes as may be required to accom¬ 
plish the objective; if such operations 
are conducted with the maximum safety 
to persons and property consistent 1 wit 
the activity, and in compliance with tne 


following: , 

(a) Pilots. Each pilot in command, 
and each copilot when a copilot is in¬ 
quired, shall meet the requirements 

§ 55.16(a) except that copilots need not 
hold a type rating for the aircraft. 

(b) Aircraft. Each aircraft used shall 

meet the requirements of §j35.16(b 1 , 
only one aircraft is required to be o 
or leased by the certificate holder. 

(c) General. Congested area oper 
tions shall be conducted in accoidance 






10853 


Wednesday, November 7 , 1962 

with instructions and guidance contained 
in the handbook prescribed by § 55.15(c), 
and subparagraphs (1) through (6) of 

this paragraph. ‘ , , 

(1) Prior written approval shall be ob¬ 
tained from the appropriate official or 
governing body of the political subdi¬ 
vision over which the operations are 

conducted. 

(2) Notice of the intended operation 
shall be given to the public by some ef¬ 
fective means, including daily news¬ 
papers, radio, television, or door to door 
notice. 

( 3 ) A plan for each complete opera¬ 
tion shall be developed by the operator, 
coordinated with, and approved by, ap¬ 
propriate personnel of the General Avi¬ 
ation District Office of the Federal Avia¬ 
tion Agency having jurisdiction over the 
area where the operation is to be con¬ 
ducted. The plan shall include consider¬ 
ation for obstructions to flight; the 
emergency landing capablities of the 
aircraft to be used, including rotorcraft; 
and necessary coordination with air traf¬ 
fic control. 

(4) Excepting helicopters, single - 
engine aircraft may not, when loaded, 
take-off or make turnarounds over a 
congested area. Swath runs by single¬ 
engine aircraft may not be made over a 
congested area unless traversed in a pat¬ 
tern and at an altitude that the aircraft 
can land, in the event of an emergency, 
without endangering persons or prop¬ 
erty. 

(5) Multiengine airplanes shall be op¬ 
erated as follows: 

(i) No takeoff shall be made over a 
congested area except under conditions 
which will permit the airplane to be 
brought to a safe stop within the effec¬ 
tive length of the runway from any point 
on takeoff up to the time of attaining 
with all engines operating at normal 
takeoff power, 105 percent of the mini¬ 
mum control speed in the takeoff con¬ 
figuration, whichever is greater, as 
shown by the accelerate-stop distance 
data. In applying this requirement, 
takeoff data shall be based upon still-air 
conditions, and no correction shall be 
made for any uphill gradient of one per¬ 
cent or less when the percentage is 
measured as the difference between ele¬ 
vation at the end points of the runway 
divided by the total length. For uphill 
gradients greater than one percent, the 
effective takeoff length of the runway 
shall be reduced 20 percent for each one 
percent grade. 

(ii) Each airplane shall be operated 
at a weight which, with the critical en¬ 
gine inoperative, would permit a rate of 
climb of at least 50 feet per minute at 
an altitude of at least 1,000 feet above 
the elevation of the highest ground or 
obstruction within the area to be worked, 
or at an altitude of 5,000 feet, which¬ 
ever is higher. For the purposes of this 
requirement, it shall be assumed that 
the propeller of the inoperative engine 
is in the minimum drag position; that 
the wing flaps and landing gear are in 
the most favorable positions; and that 
the remaining engine or engines are op¬ 
erating at the maximum continuous 
power available. 
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(6) Low altitude flight over a con¬ 
gested area shall be limited to the dis¬ 
pensing of agricultural materials and 
pesticides, except for approaches, de¬ 
partures, and necessary turnarounds. 

§ 55.23 Inspection authority. 

The Administrator shall be permitted 
at any reasonable time and place to 
make inspections, including on-the-job 
inspections, to determine compliance 
with regulations issued by the Adminis¬ 
trator and the terms of the commercial 
agricultural aircraft operator certificate. 

RECORDS AND REPORTS 

§ 55.30 Records. 

Each holder of a commercial agricul¬ 
tural aircraft operator certificate shall 
maintain and keep current, at the home 
base of operations designated in his ap¬ 
plication, the records described in para¬ 
graphs (a) through (c) of this section. 
These records shall be available for in¬ 
spection by the Administrator upon rea¬ 
sonable request, and if the home base 
of operations is moved to another loca¬ 
tion, the move shall be reported to the 
Administrator within 30 days. 

(a) The name, address, duties, cer¬ 
tificate number, grade, and ratings of 
each individual whose duties require him 
to hold an airman certificate issued by 
the Federal Aviation Agency; and, for 
pilot personnel, the date and class of 
the most recent FAA medical certificate, 
including any restriction or limitation 
shown on it. 

(b) A record of the pertinent Agricul¬ 
tural aircraft training given by the op¬ 
erator to each of his flight and operating 
ground personnel, and a record of train¬ 
ing they may have received elsewhere. 

(c) The name and address of each 
person for whom agricultural aircraft 
services are provided, the date(s) of such 
service, the name of the material dis¬ 
pensed, for each operation conducted. 
The records required by this paragraph 
shall be kept at least 12 months. 

§ 55.31 Reports. 

Each holder of a commercial agricul¬ 
tural aircraft operator certification shall 
furnish an annual report of agricultural 
aircraft operations, upon request of the 
Administrator, on a form provided by 
him. 

Subpart C—Private Agricultural 
Aircraft Operator 

§ 55.40 Certificate required. 

No person may conduct private agri¬ 
cultural aircraft operations without, or in 
violation of the terms of, a private agri¬ 
cultural aircraft operator certificate is¬ 
sued by the Administrator. 

§ 55.41 Duration of certificate. 

A private agricultural aircraft operator 
certificate is of indefinite duration and 
shall continue in effect until suspended, 
revoked, or voluntarily surrendered. 

§ 55.42 Application for certificate. 

Application for a private agricultural 
aircraft operator certificate is made on 
a form and in a manner prescribed by 
the Administrator. The form may be 


obtained from any General Aviation Dis¬ 
trict Office of the Federal Aviation 
Agency. The completed application is 
sent to the district office having juris¬ 
diction over the area where the property 
to be treated is located. 

§ 55.43 Continuance of existing au¬ 
thority. 

Any individual conducting private 
agricultural aircraft operations under a 
currently effective certificate of waiver 
or authorization may continue to operate 
under the certificate if he applies for a 
private agricultural aircraft operator 
certificate before the effective date of 
this part. The extension of authority 
thus granted shall terminate when he is 
given notice of final action on his appli¬ 
cation, unless his waiver is sooner sus¬ 
pended, revoked, or otherwise termi¬ 
nated. 

§ 55.44 Certification requirements. 

A private agricultural aircraft opera¬ 
tor certificate for operating over a non- 
congested area shall be issued to a person 
who shows that he meets the require¬ 
ments of paragraphs (a) through (c) 
of this section. 

(a) He holds a currently effective 
United States private, commercial, or 
airline transport pilot certificate and is 
properly rated for the aircraft to be used. 

(b) He has the use of at least one ap¬ 
propriately certificated and airworthy 
aircraft, properly equipped for the in¬ 
tended argicultural operation, and 
equipped with a suitable and properly 
installed shoulder harness for use by the 
pilot in command, and a like shoulder 
harness for the copilot, if a copilot is 
used. The harness shall restrain both 
shoulders of the wearer and still permit 
necessary freedom of movement. 

(c) He demonstrates to the Adminis¬ 
trator satisfactory basic knowledge and 
skill regarding agricultural aircraft op¬ 
erations as described in subparagraphs 
(1) and (2) of this paragraph; except 
that an applicant is not required to com¬ 
ply with this paragraph if, at the time he 
applies for a private agricultural aircraft 
operator certificate, he holds a currently 
effective certificate of waiver for con¬ 
ducting private agricultural aircraft op¬ 
erations, and if his record of operation 
under the waiver has not disclosed any 
question regarding either the safety of 
his flight operations or his competence 
in dispensing agricultural materials or 
chemicals. 

(1) The test of knowledge shall con¬ 
sist of the following subjects: 

(i) Steps to be taken prior to starting 
operations, including survey of the area 
to be worked; 

(ii) Proper handling, mixing, leading, 
and application of the agricultural ma¬ 
terials to be dispensed, and the proper 
disposal of used containers; 

(iii) General properties of any eco¬ 
nomic poisons that are to be used, the 
precautions to be observed in using them, 
and their effect on plants, animals, and 
persons; 

(iv) Basic performance capabilities of 
and the approved operating procedures 
for the aircraft to be used; and 
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(v) Primary symptoms of poisoning 
of persons from agricultural poisons, the 
appropriate emergency measures to be 
taken, and the location of the nearest 
poison control center. 

(2) The test of skill shall consist of 
the following maneuvers which shall be 
demonstrated in the aircraft specified in 
§ 55.44(b), and shall be demonstrated at 
the aircraft’s certificated gross weight or 
the gross weight established in accord¬ 
ance with the provisions of Part 8 of this 
chapter (Civil Air Regulations), which¬ 
ever is applicable: 

(i) Short-field and soft-field take¬ 
offs; 3 

(ii) Approaches to the working area; 

(iii) Flare-outs; 

(iv) Swath runs; 

(v) Pullups and turnarounds; and 

(vi) Rapid deceleration (quick 
stops) . 4 

§ 55.45 Display, transfer, and surrender 
of certificate. 

(a) A private agricultural aircraft 
operator shall make his certificate avail¬ 
able for inspection by the Administrator, 
or by any person, upon reasonable re¬ 
quest. 

(b) A private agricultural aircraft op¬ 
erator certificate is not transferable. 

(c) Upon the suspension or revocation 
of a private agricultural aircraft opera¬ 
tor certificate, the holder shall surrender 
it as requested by the Administrator. 
When the certificate holder for any other 
reason abandons operations under the 
certificate, he shall, within 30 days after 
termination, surrender the certificate to 
the General Aviation District Office of 
the Federal Aviation Agency having 
jurisdiction over the area where the 
property being treated is located. 

§ 55.46 Operating rules. 

(a) Responsibilities of certificate 
holder. Each holder of a private agri¬ 
cultural aircraft operator certificate 
shall be responsible as follows: 

(1) In addition to any other appro¬ 
priate regulations issued by the Admin¬ 
istrator, the holder shall comply with 
the applicable provisions of this part, the 
applicable provisions of Parts 43 and 60 
of this chapter (Civil Air Regulations), 
and the provisions of Part 320 of the 
Civil Aeronautics Board’s Safety Investi¬ 
gation Regulations governing the notifi¬ 
cation and reporting of aircraft acci¬ 
dents. In addition, a certificate holder 
who operates aircraft certificated in the 
restricted classification under the pro¬ 
visions of Part 8 of this chapter (Civil 
Air Regulations), shall comply with the 
applicable provisions of that part. 

(2) He may not dispense from an agri¬ 
cultural aircraft any material or sub¬ 
stance in a manner likely to create a 
hazard to persons or the property of 
others. 

(3) He may not use any material de¬ 
fined as an “economic poison” for a pur¬ 
pose that is disapproved by its federal 
or state label, nor may he dispense any 
material in a manner contrary to the 
printed directions of the seller, manu¬ 
facturer, or registrant, unless such dis¬ 


8 Airplanes and gyroplanes only. 

4 Helicopters only. 


pensing is approved or recommended by 
the appropriate state agency, or is part 
of an experiment program, supervised 
by, or coordinated with an agricultural 
agent of the Federal, state, or local 
government. 

(b) Area of operation. Notwith¬ 
standing the provisions of § 60.17(c) of 
Part 60 of this chapter (Civil Air Regu¬ 
lations), the holder of a private agri¬ 
cultural aircraft operator certificate may 
conduct agricultural aircraft operations 
below 500 feet above the surface, and 
closer than 500 feet to persons, vessels, 
vehicles, and property, if such operations 
are: 

(1) Limited to noncongested areas, 
and to the certificate holder’s own prop¬ 
erty, property under bona fide lease to 
him, or property in whose crop he has a 
legal interest; and 

(2) Conducted in such a manner as 
not to be likely to create a hazard to per¬ 
sons and the property of others. 

(c) General. 

(1) Pilots. Each pilot engaging in 
agricultural aircraft operations shall 
wear: 

(1) A shoulder harness; 

(ii) A protective helmet (hard hat) 
while operating single-engine aircraft; 
and 

(iii) A suitable respirator or equiva¬ 
lent breathing device when dispensing 
materials that are likely to produce toxic 
effects under conditions of either brief or 
continued exposure. 

(2) Airport traffic areas and control 
zones. Prior to conducting operations 
within an airport traffic area, or a con¬ 
trol zone with a functioning control 
tower, the pilot shall obtain approval 
from the control tower; and, prior to 
conducting operations within a control 
zone without a functioning control tower, 
approval shall be obtained from the 
facility exercising instrument flight 
rule (IFR) control jurisdiction. In 
either case, the pilot shall comply with 
air traffic instructions as may be issued. 

(3) Nonobservance of airport traffic 
pattern. Notwithstanding the pro¬ 
visions of § 60.18 of Part 60 of this chap¬ 
ter (Civil Air Regulations), the pilot of 
an agricultural aircraft may deviate from 
an airport traffic pattern when author¬ 
ized by the control tower concerned. At 
airports without a functioning control 
tower, the pilot may deviate from the 
traffic pattern provided: 

(i) Prior coordination is made with 
the airport management concerned; 

(ii) Deviations are limited to agricul¬ 
tural operations; 

(iii) Landings and takeoffs are not 
made on ramps, taxiways, or other areas 
of the airport not intended for such use, 
unless due to an emergency requiring a 
landing; and 

(iv) The agricultural aircraft will at 
all times remain clear of, and give way 
to, aircraft conforming to the traffic pat¬ 
tern for the airport. 

(4) Operations without position lights . 
Notwithstanding the provisions of § 60.- 
23(a) of Part 60 of this chapter (Civil 
Air Regulations), agricultural aircraft 
operations may be conducted without 
position lights during the periods of 


morning and evening twilight under the 
following conditions: 

(i) Prominent unlighted objects shall 
be visible for at least one mile; and 

(ii) Takeoffs and landings at airports 
with a functioning control tower may be 
made only so authorized by the tower 
controller. Takeoffs and landings at 
other airports may be made only with 
the permission of the airport manage¬ 
ment; however, no takeoffs or landings 
may be made at such airports when 
other operations requiring position lights 
are in progress. 

(5) Carrying certificate in the air¬ 
craft. The private agricultural aircraft 
operator certificate or a facsimile there¬ 
of shall be carried in the aircraft while 
it is being used in agricultural opera¬ 
tions and shall be available for inspec¬ 
tion by the Administrator, or by any per¬ 
son, upon reasonable request. 

§ 55.47 Inspection authority. 

The Administrator shall be permitted 
at any reasonable time and place to make 
inspections, including on-the-job inspec¬ 
tions, to determine compliance with any 
regulations issued by him and the terms 
of the private agricultural aircraft op¬ 
erator certificate. 

[F.R. Doc. 62-11079; Filed, Nov. 6, 1962; 

8:45 a.m.] 


[ 14 CFR Part 514] 

[Reg. Docket No. 725; Draft Release No. 

62-46] 

TECHNICAL STANDARD ORDERS FOR 
AIRCRAFT MATERIALS PARTS AND 

APPLIANCES 

Notice of Proposed Rule Making 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 405) 
notice is hereby given that the Federal 
Aviation Agency has under consideration 
a proposal to- amend Part 514 of the 
regulations of the Administrator by 
adopting a new Technical Standard Or¬ 
der. This Technical Standard Order 
will establish minimum performance 
standards for individual flotation devices 
for use on civil aircraft of the United 
States. 

A previous notice of proposed rule 
making setting forth minimum standards 
for individual flotation devices was 
published on May 2, 1961 (26 F.R. 3779). 
In response to such notice, numerous 
changes to the proposed standard were 
recommended by certain operators and 
a request for clarification was made by 
a manufacturer. The Agency considers 
that certain of the recommended changes 
have merit and has prepared a revised 
Standard incorporating such recommen¬ 
dations. It is believed that this revised 
standard provides an adequate and uni¬ 
form basis for the approval of indiviauai 
flotation devices which would meet tne 
requirements of § 4b.647 of the Civil A 
regulation for an approved flotation 
means. ,, . 

In view of the fact that this revi 
Standard contains numerous substantive 
changes as well as certain clanficatio , 
it is being set forth in a new notice oi 
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proposed rule making and the notice of 
proposed rule making published in 26 
FR. 3779 is hereby withdrawn. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Docket Section of the Federal Avi¬ 
ation Agency, Room A-103, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or before 
December 24, 1962, will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in light of comments received. All com¬ 
ments submitted will be available in the 
Docket Section for examination by in¬ 
terested persons at any time. 

This amendment is proposed under the 
authority of sections 313(a) and 601 of 
the Federal Aviation Act of 1958 (72 Stat. 
752, 775; 49 U.S.C. 1354(a), 1421). 

In consideration of the foregoing it is 
proposed to amend Part 514 as follows: 

By adding the following § 514.78: 

§ 514.78 Individual flotation devices— 
TSO-C72. 

(a ) Applicability: Minimum perform¬ 
ance standards. Minimum performance 
standards are hereby established for in¬ 
dividual flotation devices for use on civil 
aircraft of the United States. New 
models of individual flotation devices 
manufactured on or after the effective 
date of this section shall meet the stand¬ 
ards specified in the Federal Aviation 
Agency Standard, “Individual Flotation 
Devices,” 1 dated September 7, 1962. 

(b) Marking. The markings specified 
in § 514.3(d) shall be shown except that 
the weight need not be included. 

(c) Data requirements. In addition 
to the data specified in § 514.2, the man¬ 
ufacturer shall furnish six copies each, 
except where noted, of the following to 
the Chief, Engineering and Manufac¬ 
turing Branch, Flight Standards Divi¬ 
sion, Federal Aviation Agency, in the 
region in which the manufacturer is 
located: 

(i) Description information on the 
device; 

(ii) The manufacturer’s equipment 
operating instructions and limitations; 

(iii) The applicable installation in¬ 
structions (indicate any restrictions or 
other conditions pertinent to installa¬ 
tion) ; 

(iv) One copy of the manufacturer’s 
test report; and 

<v> One copy of the manufacturer’s 
special cleaning and maintenance in¬ 
structions. 

Issued in Washington, D.C., on Octo¬ 
ber 29, 1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 
(F.R. Doc. 62-11084; Filed, Nov. 6, 1962; 
8:46 a.m.] 

1 Copies may be obtained upon request ad¬ 
dressed to Publishing and Graphics Branch, 
inquiry Section, MS-158, Federal Aviation 
Agency, Washington 25, D.C. 
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[Airspace Docket No. 62-WA-97] 

FEDERAL AIRWAYS, ASSOCIATED 
CONTROL AREAS AND REPORTING 
POINTS 

Proposed Alteration and Designation 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to Parts 600 and 601 of the 
regulations of the Administrator, the 
substance of which is stated below. 

This Docket concerns the Department 
of the Air Force airspace requirements 
for undergraduate pilot training activi¬ 
ties at Moody Air Force Base, Valdosta, 
Ga., and actions proposed by the Federal 
Aviation Agency to meet these specific 
requirements with the least impact on 
other segments of aviation. 

Airspace Docket No: 62-WA-62, pub¬ 
lished in the Federal Register as a no¬ 
tice of proposed rule making (27 F.R. 
5341) and as an amendment to the 
regulations of the Administrator (27 
F.R. 5981) set forth the Department of 
the Air Force requirement for airspace 
in the vicinity of six selected bases in 
which to conduct undergraduate pilot 
training. The training activity, pro¬ 
cedures for conducting the training, use 
of the airspace within the training areas, 
and methods of publicizing the training 
activities were described in detail in Air¬ 
space Docket No. 62-WA-62. With the 
exception of specific airspace actions, 
the overall operation at all six selected 
bases is basically the same and will not 
be repeated herein. 

Moody AFB has some 350 students and 
166 jet aircraft in its program. Each 
student spends 55 weeks in obtaining 132 
hours training in T-37s and 130 hours in 
T-33s. The T-33s are being phased out 
of the program and are being replaced 
with T-38s. Normally, there are 63 
sorties which operate daily in 4 training 
periods during daylight hours. Instruc¬ 
tor pilots accompany the students on a 
majority of flights. Sorties consist of 
transition, instrument flying, formation 
flying and acrobatic maneuvers per¬ 
formed at speeds of 300 to 600 miles per 
hour, some of which are not adaptable to 
air traffic control. In addition, acro¬ 
batic maneuvers cannot be conducted on 
Federal airways. Because of normal 
training days lost due to inclement 
weather, training is sometimes con¬ 
ducted on Saturdays and Sundays. 

The Federal Aviation Agency has re¬ 
viewed the airspace requirements of all 
segments of the aviation industry in the 
Valdosta area, together with airway 
alignments and airspace available for 
the proposed Air Force activities and it 
appears that three Intensive Student Jet 
Training areas, with a total of approxi¬ 
mately 7,837 square statute miles, would 
satisfy Air Force airspace requirements. 
These areas referred to hereafter as 
“Moody One Intensive Student Jet 
Training Area” with approximately 5,538 
square statute miles, “Moody Two In¬ 
tensive Student Jet Training Area” with 
approximately 1,500 square statute miles, 
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and “Moody Three Intensive Student Jet 
Training Area” with approximately 799 
square statute miles, are described below. 

I. Moody One Intensive Student Jet Train¬ 
ing Area. 

Boundary: Beginning at latitude 32°00'30" 
N., longitude 83°24'10" W.; thence southeast 
to latitude 31°14'35" N., longitude 82°38'15" 
W.; thence south to latitude 30°38'15" N., 
longitude 82 °38'15" W.; thence west to lati¬ 
tude 30°36'30' / N., longitude 83°39'00" W.; 
thence northwest to latitude 31°21'30" N., 
longitude 84°02'00" W.; thence northeast to 
latitude 31°42'30" N., longitude 83°39'20" 
W.; thence to latitude 31°56'30" N., longitude 
83° 47' 00" W.; thence east to point of begin¬ 
ning. 

Altitudes. From 8,000 feet MSL to 23,500 
feet MSL. 

Time of Use. Sunrise to Sunset, Monday 
through Friday, at other times as published 
by NOTAM 24 hours in advance. 

II. Moody Two Intensive Student Jet 
Training Area. 

Boundary: Beginning at latitude 30°18'30" 
N., longitude 82°40'00" W.; thence south to 
latitude 29°51'00" N., longitude 82°35'00" 
W.; thence west to latitude 29°47'30" N., 
longitude 83°06'00" W.; thence north to lati¬ 
tude 30°23'00" N., longitude 83°32'45" W.; 
thence east to latitude 30°18'30" N., longi¬ 
tude 82°50'30" W.; thence to point of begin¬ 
ning. 

Altitudes. From 14,500 feet MSL to 23,500 
feet MSL. 

Time of Use. Sunrise to Sunset, Monday 
through Friday, at other times as published 
by NOTAM 24 hours in advance. 

III. Moody Three Intensive Student Jet 
Training Area. 

Boundary: Beginning at latitude 32° 03’25" 
N., longitude 83°08'00" W.; thence southeast 
to latitude 31°33'00" N., longitude 82°38'00" 
W.; thence south to latitude 31°14'35" N., 
longitude 82°38'15" W.; thence northwest to 
latitude 32°00'30" N., longitude 83°24'10" 
W.; thence northeast to point of beginning. 

Altitudes. From 14,500 feet MSL to 23,500 
feet MSL. 

Time of Use. Sunrise to Sunset, Monday 
through Friday, at other times as published 
by NOTAM 24 horns in advance. 

These “Intensive Student Jet Training 
Areas” will be clearly depicted on all ap¬ 
propriate aeronautical charts. The ac¬ 
tivities being conducted will be described 
in the Airman’s Guide and other aero¬ 
nautical publications. These areas will 
be stratified by altitudes as required by 
training activities at a particular time 
and are designed to have the least pos¬ 
sible effect on Federal airways and to 
allow free transit below the prescribed 
floors of the areas for direct flights. 
During the time these areas are in use, 
IFR flights of nonparticipating aircraft 
will not be cleared to transit the areas. 
VFR flights will not be denied access to 
the areas; however, they will be advised 
of the training activities and given traffic 
advisory information. 

The new concept of “Intensive Student 
Jet Training Areas” is an effort on the 
part of the Agency to provide additional 
service, and more efficient utilization of 
the airspace, through cooperation and 
advisories as opposed to regulation and 
restriction. The distinction made be¬ 
tween IFR traffic and VFR traffic is 
necessary for the following reasons: 

a. IFR traffic normally proceeds at 
higher altitudes than VFR traffic. Since 
IFR traffic would represent the majority 
of flights that would transit the training 
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area and since the areas have been kept 
to minimize size, it is necessary that all 
IFR traffic circumnavigate the areas m 
order to preclude disruption of training. 
Therefore, IFR traffic will not be author¬ 
ized by Air Traffic Control to transit the 
areas during periods of training. 

b. VFR traffic en route is not subject to 
Air Traffic Control: consequently, this 
traffic cannot be excluded from the areas 
unless large amounts of airspace are 
designated as restricted airspace. The 
depiction of these areas on charts, the 
advisories issued and lower altitudes 
available to VFR traffic will serve to 
minimize the disruption of the training 
activities. 

Accordingly, to provide for the most 
expeditious movement of IFR traffic 
when the training areas are in use, and 
to minimize disruption of the training 
activities, the Federal Aviation Agency 
is considering the following actions: 

1. Realign the segments of low altitude 
VOR Federal Airway Nos. 7, 35 and 97 east 
alternate between Cross City, Fla., and 
Tallahassee, Fla. It is proposed to re¬ 
designate these airway segments from 
the Cross City VOR via the intersection 
of the Cross City VOR 310° and the Tal¬ 
lahassee VORTAC 137° True radials to 
the Tallahassee VORTAC. 

2. Redesignate the segments of low 
altitude VOR Federal Airway No. 159 
west alternate and its associated control 
areas, and low altitude VOR Federal Air¬ 
way No. 843 between Cross City, Fla., and 
Albany, Ga. These airway segments 
would be redesignated from the Cross 
City VOR as 10 -mile wide airways via 
the intersection of the Cross City VOR 
325° and the Albany VOR 160° True 
radials to the Albany VOR, including the 
additional airspace between lines diverg¬ 
ing from the Cross City VOR to points 
of tangency to a circle with a 7 statute 
mile radius centered at the intersection 
of the Cross City VOR 325° and the Al¬ 
bany VOR 160° True radials; within the 
circumference of the circle and between 
lines tangent to that circle converging 
to the Albany VOR. 

3. Redesignate the segment of low al¬ 
titude VOR Federal Airway No. 159 and 
its associated control areas between 
Gainesville, Fla., and Albany, Ga. This 
airway segment would be redesignated 
from the Gainesville VOR as a 10-mile 
wide airway via the intersection of the 
Gainesville VOR 307° and the Albany 
VOR 160° True radials to the Albany 
VOR, including the additional airspace 
between lines diverging from the Gaines¬ 
ville VOR to points of tangency to a 
circle with a 9 statute mile radius cen¬ 
tered at the intersection of the Gaines¬ 
ville VOR 307° and the Albany VOR 160° 
True radials; within the circumference 
of the circle and between lines tangent 
to that circle converging to the Albany 
VOR. 

4. Realign the segments of low alti¬ 
tude VOR Federal Airway Nos. 35 and 
97 between Tallahassee, Fla., and Albany, 
Ga. It is proposed to redesignate these 
airway segments from the Tallahassee 
VORTAC via the intersection of the Tal¬ 
lahassee VORTAC 353° and the Albany 
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VOR 176° True radials to the Albany 
VOR. 

5. Realign the segment of low altitude 
VOR Federal Airway No. 35 east alter¬ 
nate between Tallahassee, Fla., and Al¬ 
bany, Ga. It is proposed to redesignate 
this airway segment from the Talla¬ 
hassee VORTAC via the intersection of 
the Tallahassee VORTAC 008° and the 
Albany VOR 160° True radials to the 
Albany VOR. 

6 . Redesignate the segment of inter¬ 
mediate altitude VOR Federal Airway 
No. 1519 between Cross City, Fla., and 
Albany, Ga. This airway segment would 
be redesignated from the Cross City VOR 
as a 10 -mile wide airway via the inter¬ 
section of the Cross City VOR 325° and 
the Albany VOR 160° True radials to 
the Albany VOR, including the addi¬ 
tional airspace between lines diverging 
from the Cross City VOR to points of 
tangency to a circle with a 7 statute mile 
radius centered at the intersection of the 
Cross City VOR 325° and the Albany 
VOR 160° True radials; within the cir¬ 
cumference of the circle and between 
lines tangent to that circle converging to 
the Albany VOR. 

7. Redesignate the segment of inter¬ 
mediate altitude VOR Federal Airway 
No. 1536 from the Marianna, Fla., VOR 
as a 10-mile wide airway to the Talla¬ 
hassee, Fla., VOR. 

8 . Redesignate the segment of inter¬ 
mediate altitude VOR Federal Airway 
No. 1606 between Tallahassee, Fla., and 
Cross City, Fla. It is proposed to desig¬ 
nate this airway segment as a 10 -mile 
wide airway via the intersection of the 
Tallahassee VOR 137° and the Cross City 
VOR 310° True radials to the Cross City 
VOR. 

9. Realign the segment of intermediate 
altitude VOR Federal Airway No. 1665 
between Tallahassee, Fla., and Albany, 
Ga. It is proposed to redesignate this 
airway segment from the Tallahassee 
VOR as a 10-mile wide airway via the 
intersection of the Tallahassee VOR 353° 
and the Albany VOR 176° True radials to 
the Albany VOR. 

10. Redesignate the Greenville, Fla., 
intersection, a low altitude reporting 
point, as the intersection of the Talla¬ 
hassee VORTAC 090° and the Cross City 
VOR 325° True radials. 

The realignment of Victors 159 west 
alternate, 843 and 1519 between Cross 
City and Albany would permit opera¬ 
tions along these airways to be con¬ 
ducted simultaneously with activities 
within the training areas. The realign¬ 
ment of Victor 159 between Gainsville 
and Albany would permit this airway to 
form a common intersection with Vic¬ 
tor 159 west alternate/Victor 843 and 
Victor 22 at the relocated Greenville In¬ 
tersection and would align Victor 159 
and Victors 159 west alternate/Victor 
843 as a common airway north of the 
Greenville Intersection. The realign¬ 
ment of Victors 7, 35, 97 east alternate 
and 1606 between Cross City and Talla¬ 
hassee is necessary to provide 15° sepa¬ 
ration between the centerlines of these 
airways and Victors 159 west alternate' 
843 and 1519 north of the Cross City 
VOR. The realignment of Victors 35, 


97 and 1665 between Tallahassee and 
Albany is necessary to provide 15° sepa¬ 
ration between the centerlines of these 
airways and Victors 159, 159 west alter¬ 
nate, 843 and 1519 south of the Albany 
VOR. The realignment of Victor 35 east 
alternate would permit the northern 
segment of this east alternate to be a 
common airway with Victors 159, 159 
west alternate, and 843. The increased 
widths of Victors 159, 159 west alternate 
843 and 1519 would provide protection 
for aircraft while operating along these 
airway segments at a maximum distance 
from widely separated navigational facil¬ 
ities. The reduced width of Victor 1536 
would provide adequate separation be¬ 
tween aircraft operating along this air¬ 
way and aircraft operating in the vicinity 
of Tallahassee in accordance with the 
revised terminal area procedures. 

The control areas associated with the 
proposed low altitude airway segments 
would extend from 700 feet above the 
surface to the base of the continental 
control area. Separate actions would 
be initiated to implement on an area 
basis Amendment 60-21 to Part 60 of 
the Civil Air regulations. The airway 
alignments proposed herein would pro¬ 
vide for simultaneous use of the airways 
and the Moody AFB UPT areas. 

The proopsals in this notice have been 
informally discussed with representa¬ 
tives of a majority of the aviation or¬ 
ganizations and the Air Force. In view 
of this, it is felt that fifteen days will 
be sufficient time for comments on the 
notice. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
All communications received within 
fifteen days after publication of this 
notice in the Federal Register will be 
considered before action is taken cn the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Chief, 
Airspace Utilization Division. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Octo¬ 
ber 31, 1962. 

H. B. Helstrom, 

Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 62-11082; Filed, Nov. 6, 1962; 

8:46 a.m.l 
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[14 CFR Ports 600, 601, 602 ] 

[Airspace Docket No. 62-WA-96] 

federal airways and jet routes 

Proposed Alteration and Designation 
of Federal Airways Designation of 
Jet Route and Jet Advisory Area 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.1&), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to Parts 600, 601, and 602 
of the regulations of the Administrator, 
the substance of which is stated below. 

This Docket concerns the Department 
of the Air Force airspace requirements 
for undergraduate pilot training ac¬ 
tivities at Craig Air Force Base, Selma, 
Ala., and actions proposed by the Fed¬ 
eral Aviation Agency to meet these spe¬ 
cific requirements with the least impact 
on other segments of aviation. 

Airspace Docket No. 62-WA-62, pub¬ 
lished in the Federal Register as a no¬ 
tice of proposed rule making (27 F.R. 
5341) and as an amendment to the regu¬ 
lations of the Administrator (27 F.R. 
5981) set forth the Department of the 
Air Force requirement for airspace in 
the vicinity of six selected bases in which 
to conduct undergraduate pilot training. 
The training activity, procedures for 
conducting the training, use of the air¬ 
space within the training areas, and 
methods of publicizing the training ac¬ 
tivities were described in detail in Air¬ 
space Docket No. 62-WA-62. With the 
exception of specific airspace actions, 
the overall operation at all six selected 
bases is basically the same and will not 
be repeated herein. 

Craig AFB has some 350 students and 
166 jet aircraft in its program. Each 
students spends 55 weeks in obtaining 
132 hours training in T-37s and 130 
hours in T-33s. The T-33s are being 
phased out of the program and are being 
replaced with T-38s. Normally, there 
are 63 sorties which operate daily in 4 
training periods during daylight hours. 
Instructor pilots accompany the stu¬ 
dents on a majority of flights. Sorties 
consist of transition, instrument flying, 
formation flying and acrobatic maneu¬ 
vers performed at speeds of 300 to 600 
miles per hour, some of which are not 
adaptable to air traffic control. In addi¬ 
tion, acrobatic maneuvers cannot be 
conducted on Federal airways. Because 
of normal training days lost due to in¬ 
clement weather, training is sometimes 
conducted on Saturdays and Sundays. 

The Federal Aviation Agency has re¬ 
viewed the airspace requirements of all 
segments of the aviation industry in the 
Selma area together with airway align¬ 
ments and airspace available for the 
proposed Air Force activities and it ap¬ 
pears that an area of approximately 
1,887 square miles south of Tuscaloosa, 
Ala., to be known hereafter as “Craig 
One Intensive Student Jet Training 
lea : anc * that an area of approxi¬ 
mately 3,813 square miles southeast of 
Meridian, Miss., to be known hereafter 
as Craig Two Intensive Student Jet 
raining Area” would satisfy Air Force 
airspace requirements. These areas are 
described below 
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I. Name. Craig One Intensive Student 
Jet Training Area. 

Boundary. Beginning at latitude 32°26'- 
00" N., longitude 86°49'00" W.; thence to 
latitude 32°24'00" N., longitude 86°49'00" 
W.; thence to latitude 32°29'00" N., longi¬ 
tude 87°15'00" W.; thence to latitude 32°31'- 
00" N., longitude 87°16'00" W.; thence to 
latitude 32°30'30" N., longitude 88°09'30" 
W.; thence to latitude 32°49'00" N., longi¬ 
tude 87°49'00" W.; thence to latitude 33°01'- 
30" N., longitude 87°19'30" W.; thence to 
latitude 33°10'00" N., longitude 87°09'00" 
W.; thence to latitude 33°10'00" N., longitude 
87°00'00" W.; thence to latitude 32°35'00" 
N., longitude 87°00'00" W.; to the point of 
beginning. 

Time of use. Sunrise to Sunset, Monday 
through Friday, at other times as published 
by NOTAM 24 hours in advance. 

Altitudes. 8,000 feet MSL to 23,500 feet 
MSL. 

II. Name. Craig Two Intensive Student 
Jet Training Area. 

Boundary. Beginning at latitude 32° 16'- 
00" N., longitude 88°18'00" W.; thence to 
latitude 32°16'00" N., longitude 87°06'00" 
W.; thence to latitude 32° 12'00" N., longi¬ 
tude 87°00'00" W.; thence to latitude 32°- 
12'00" N., longitude 86°49'00" W.; thence to 
latitude 32°03'00" N., longitude 86°42'00" 
W.; thence to latitude 31°33'00" N., longitude 
87°31'00" W.; thence to latitude 31°32'00" 
N., longitude 88°05'00" W.; thence to lati¬ 
tude 31 °35'00" N., longitude 88°06'00" W.; 
thence to latitude 31°35'00" N., longitude 
88°19'00" W.; to the point of beginning. 

Time of use. Sunrise to Sunset, Monday 
through Friday, at other times as published 
by NOTAM 24 hours in advance. 

Altitudes. 8,000 feet MSL to 23,500 feet 
MSL. 

These “Intensive Student Jet Training 
Areas” will be clearly depicted on all 
appropriate aeronautical charts. The 
activities being conducted will be de¬ 
scribed in the Airman’s Guide and other 
aeronautical publications. These areas 
will be stratified by altitudes as required 
by training activities at a particular time 
and are designated to have the least pos¬ 
sible effect on Federal airways and to 
allow free transit below 8,000 feet MSL 
for direct flights. During the time these 
areas are in use, IFR flights of nonpar¬ 
ticipating aircraft will not be cleared to 
transit the areas. VFR flights will not be 
denied access to the areas; however, 
they will be advised of the training ac¬ 
tivities and given traffic advisory infor¬ 
mation. 

The new concept of “Intensive Student 
Jet Training Areas” is an effort on the 
part of the Agency to provide additional 
service, and more efficient utilization of 
the airspace, through cooperation and 
advisories as opposed to regulation and 
restriction. The distinction made be¬ 
tween IFR traffic and VFR traffic is nec¬ 
essary for the following reasons: 

a. IFR traffic normally proceeds at 
higher altitudes than VFR traffic. Since 
IFR traffic would represent the majority 
of flights that would transit the train¬ 
ing area and since the areas have been 
kept to minimum size, it is necessary 
that all IFR traffic circumnavigate the 
areas in order to preclude disruption of 
training. Therefore, IFR traffic will not 
be authorized by Air Traffic Control to 
transit the areas during periods of 
training. 

b. VFR traffic en route is not subject 
to Air Traffic Control; consequently, this 
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traffic cannot be excluded from the areas 
unless large amounts of airspace are 
designated as restricted airspace. The 
depiction of these areas on charts, the 
advisories issued and lower altitudes 
available to VFR traffic will serve to 
minimize the disruption of the training 
activities. 

The following designated Federal air¬ 
way segments would be affected by the 
proposed training areas: Low altitude 
VOR Federal airway No. 57 between 
Evergreen, Ala., and Birmingham, Ala., 
Low altitude VOR Federal airway No. 
209 between Mobile, Ala., and Tusca¬ 
loosa, Ala., Low altitude VOR Federal 
airway No. 222 between Hattiesburg, 
Miss., and Evergreen, Ala., Intermedi¬ 
ate altitude VOR Federal airway No. 
1542 between Evergreen and Montgom¬ 
ery, Ala., Intermediate altitude VOR 
Federal airway No. 1550 between Mc- 
Comb, Miss., and Evergreen, Intermedi¬ 
ate altitude VOR Federal airway No. 
1548 between Meridian, Miss., and Tus¬ 
caloosa and Intermediate altitude VOR 
Federal airway No. 1653 between Pica¬ 
yune, Miss., and Tuscaloosa. 

To provide for the most expeditious 
movement of IFR air traffic when the 
training areas are in use and also when 
the training areas are not in use, the 
Federal Aviation Agency is considering 
the following actions: 

1. Revoke the segment of Victor 57 
and its associated control areas from the 
Evergreen VOR to the Birmingham 
VORTAC. 

2. Alter Victor 209 and its associated 
control areas by redesignating this air¬ 
way from the Mobile VORTAC as a 10- 
mile wide airway via the intersection of 
the Mobile VORTAC 356° and Tusca¬ 
loosa VORTAC 223° True radials to the 
Tuscaloosa VORTAC, including the ad¬ 
ditional airspace between lines diverging 
from the Mobile VORTAC to points of 
tangency to a circle with a 10 statute 
mile radius centered at the intersection 
of the Mobile VORTAC 356° and Tusca¬ 
loosa VORTAC 223° True radials, within 
the circumference of the circle and be¬ 
tween lines tangent to the circle con¬ 
verging to the Tuscaloosa VOR. 

3. Redesignate the segment of Victor 
222 from the intersection of the Ever¬ 
green VOR 268° and the Mobile VORTAC 
015° True radials as an 8-mile wide air¬ 
way to the Evergreen VOR. 

4. Redesignate the segment of Victor 
1542 from the Evergreen VOR as a 13- 
mile wide airway (5 miles to the north¬ 
west and 8 miles to the southeast of the 
centerline) to the Montgomery VOR. 

5. Redesignate the segment of Victor 
1550 from McComb VOR as a 16-mile 
wide airway to the intersection of the 
Evergreen VOR 267° and the Mobile 
VOR 015° True radials; thence as a 12- 
mile wide airway (4 miles to the north 
and 8 miles to the south of the center- 
line) to the Evergreen VOR. 

6 . Redesignate the segment of Victor 
1548 from the Meridian VOR as an 8- 
mile wide airway to the intersection of 
the Meridian VOR 040° and the Tusca¬ 
loosa VOR 239° Time radials; thence as 
a 16-mile wide airway to the Tuscaloosa 
VOR. 
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7. Redesignate the segment of Victor 
1653 from the intersection of the Pica¬ 
yune VOR 021° and the Meridian VOR 
206° True radials to the intersection of 
the Meridian VOR 206° and the Jackson 
VOR 129° True radials; thence as an 
8 -mile wide airway via the Meridian 
VOR to the intersection of the Meridian 
VOR 040° and the Tuscaloosa VOR 239° 
True radials; thence as a 16-mile airway 
to the Tuscaloosa VOR. 

8 . Designate Victor 1781 from the Mo¬ 
bile, Ala., VOR as an 8-mile wide airway 
to the intersection of the Mobile VOR 
015° and the Evergreen, Ala., VOR 267° 
True radials ;■ thence as a 16-mile wide 
airway to the intersection of the Merid¬ 
ian, Miss., VOR 075° and the Tusca¬ 
loosa, Ala., VOR 196° True radials; 
thence as an 8-mile wide airway to the 
Tuscaloosa VOR. 

9. Designate Victor 1783 from the 
Mobile VOR as a 10-mile wide airway 
via the intersection of the Mobile VOR 
356° and the Tuscaloosa VOR 223° True 
radials to the Tuscaloosa VOR, includ¬ 
ing the additional airspace between lines 
diverging from the Mobile VOR to points 
of tangency to a circle with a 10 statute 
mile radius centered at the intersection 
of the Mobile VOR 356° and the Tusca¬ 
loosa VOR 223° True radials, within the 
circumference of the circle and between 
lines tangent to the circle converging 
to the Tuscaloosa VOR. 

10. Designate a jet route and associ¬ 
ated en route jet advisory area between 
Mobile and Birmingham, Ala., via the 
Mobile VORTAC 015° and the Birming¬ 
ham VORTAC 232° True radials. 

The revocation of the segment of Vic¬ 
tor 57 between Evergreen and Birming¬ 
ham would permit relocation of the jet 
aircraft penetration procedure at Craig 
AFB from the north to the southeast. 
This would expedite approaches at Craig 
AFB and release an area north of the 
air base for training activities. The low 
volume of traffic now utilizing this seg¬ 
ment of Victor 57 would be rerouted via 
the realigned segment of Victor 209. The 
realignment of the segment Victor 209 
to the west of Craig AFB and the desig¬ 
nation of Victor 1783 via the alignment 
of Victor 209 would provide for the expe¬ 
ditious movement of air traffic between 
Mobile and Birmingham when the train¬ 
ing areas are in use. The realignment 
of Victor 209 and the designation of Vic¬ 
tor 1783 would require alteration of the 
terminal air traffic control procedures at 
Meridian, Miss. The proposed reduced 
width of Victors 1548 and 1653 would 
accommodate the revised procedures at 
Meridian and also provide the required 
lateral separation between aircraft op¬ 
erating along these airways and aircraft 
operating along Victor 1783. The pro¬ 
posed reduced width of Victors 222, 1542, 
and 1550 would permit simultaneous op¬ 
erations along these airways and activi¬ 
ties within the training areas. The pro¬ 
posed reduced width of Victor 1781 would 
accommodate arrival and departure pro¬ 
cedures at Mobile and Pensacola, and 
provide for simultaneous use of altitudes 
on this airway and Victor 1783 in the 
vicinity of Tuscaloosa. The increased 
width of Victor 209 would ensure ade¬ 
quate lateral protection for aircraft while 
operating at a maximum distance from 
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widely separated navigational facilities. 
Victor 1783 would be designated to con¬ 
form to the description of Victor 209. 
The designation of a jet route between 
Mobile and Birmingham would provide 
an alternate route between Mobile and 
points in the northeastern United States 
that would bypass the congested Atlanta 
terminal area. Designation of Victor 
1781 would provide a more direct route 
between Mobile and Birmingham. Vic¬ 
tor 1781 would traverse the proposed 
training areas; however, the New Or¬ 
leans Air Route Traffic Control Center 
would not authorize flights along this 
airway when the training areas are in 
use. Since this airway is not used as 
such during the periods of time when 
the training areas are active, prohibi¬ 
tion of acrobatics on the airway within 
the altitude and geographical limits of 
the Intensive Student Jet Training Areas 
is unnecessary. Accordingly, by separate 
action, an exemption to the provisions of 
§ 60.16(b) of Part 60 of the Civil Air 
Regulations, applicable to the Air Train¬ 
ing Command, is being granted to the 
Department of the Air Force. 

The control areas associated with the 
proposed low altitude airway segments 
would extend upward from 700 feet above 
the surface to the base of the continental 
control area. Separate actions would be 
initiated to implement on an area basis 
Amendment 60-21 to Part 60 of the Civil 
Air Regulations. 

The proposals in this notice have been 
informally discussed with representatives 
of a majority of the aviation organiza¬ 
tions and the Air Force. In view of 
this, it is felt that fifteen days will be 
sufficient time for comments on the 
notice. 

Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in triplicate to the 
Chief, Airspace Utilization Division, Fed¬ 
eral Aviation Agency, Washington 25, 
D.C. All communications received with¬ 
in fifteen days after publication of 
this notice in the Federal Register will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Chief, 
Airspace Utilization Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Octo¬ 
ber 31, 1962. 

H. B. Helstrom, 

Acting Chief , 

Airspace Utilization Division. 

[F.R. Doc. 62-11081; Filed, Nov. 6, 1962; 

8:46 a.m.] 


[ 14 CFR Part 601 ] 

[Airspace Docket No. 62-SW-61] 

CONTROL ZONE 

Proposed Designation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 601 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Federal Aviation Agency has un¬ 
der consideration the designation of a 
control zone at Deming, N. Mex.; within 
a 5-mile radius of the Deming Municipal 
Airport (latitude 32°15'25" N., longitude 
107°43'00" W.); within 2 miles either 
side of the Deming VOR 270° True radial 
extending from the 5-mile radius zone 
to 5.5 miles west of the airport, and 
within 2 miles either side of the Deming 
VOR 264° True radial extending from the 
5-mile radius zone to 5.5 miles east of 
the airport. This would provide pro¬ 
tection for aircraft executing prescribed 
instrument approach and departure pro¬ 
cedures at the Deming Municipal Air¬ 
port. Further review of the controlled 
airspace requirements in the Deming 
area will be accomplished under the CAR 
Amendments 60-21/60-29 implementa¬ 
tion program. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Southwest Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, P.O. Box 1689, Fort Worth 1, 
Tex. All communications received with¬ 
in forty-five days after publication of 
this notice in the Federal Register will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Agency 
officials may be made by contacting the 
Regional Air Traffic Division Chief, or 
the Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available for 
examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C. on October 
31,1962. 

H. B. Helstrom, 
Acting Chief, 

Airspace Utilization Division. 

[FR. Doc. 62-11080; Filed, Nov. 6, 1962; 

8:46 a.m.] 






Wednesday, November 7, 1962 

[ 14 CFR Part 601 1 

[Airspace Docket No. 62-SO-48] 

TRANSITION AREA 

Proposed Designation 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 601 of the regula¬ 
tions of the Administrator, the substance 
of which is stated below. 

The Federal Aviation Agency has un¬ 
der consideration the designation of a 
transition area at Taylor, Fla. The pro¬ 
posed transition area would be desig¬ 
nated to extend upward from 2,500 feet 
mean sea level (MSL) within the airspace 
southwest of Taylor bounded on the 
north by VOR Federal airway No. 22, on 
the east by VOR Federal airway No. 157 
and on the southwest by VOR Federal^ 
airway No. 159. This transition area 
would provide protection for aircraft in 
holding patterns at the Taylor VOR, the 
Lee Intersection (intersection of the Val¬ 
dosta, Ga., VOR 182° and the Tallahas¬ 
see, Fla., VORTAC 090° True radials), 
and the Dukes Intersection (intersection 
of the Gainesville, Fla., VOR 350° and 
the NAS Cecil, Fla., VOR 241° True ra¬ 
dials) . 

In addition, the additional controlled 
airspace which would be provided by this 
transition area would facilitate the Jack¬ 
sonville, Fla., Air Route Traffic Control 
Center’s employment of radar procedures 
to expedite the heavy flow of air traffic 
to and from high activity terminals in 
southern Florida. This traffic is pres¬ 
ently restricted to a limited number of 
high density airways through the narrow 
overland corridor west of the Jackson¬ 
ville terminal area and the restricted 
areas south and southwest of Jackson¬ 
ville. Because of these limitations, com¬ 
plete dependence upon the airway struc¬ 
ture in this area does not permit exten¬ 
sion of the air traffic service capability 
which is available. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Southern Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 52 Fairlie Street, Atlanta 3, 
Ga. All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
Proposed amendment. No public hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Re- 

£ ir Traffic Division Chief, or the 
bhief Airspace utilization Division, Fed¬ 
eral Aviation Agency, Washington 25, 
-G. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to be¬ 
come part of the record for considera- 
ion. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official Docket will be available 
examination by interested persons at 
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the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Oc¬ 
tober 31, 1962. 

H. B. Helstrom, 

Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 62-11083; Filed, Nov. 6, 1962; 
8:46 a.m.] 


[14 CFR Part 608 ] 

[Airspace Docket No. 62-WA-124] 

SPECIAL USE AIRSPACE 

Proposed Redesignation and Altera¬ 
tion of Temporary Restricted Area 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 608 of the regula¬ 
tions of the Administrator [Part 73 
(NEW) of the Federal Aviation Regula¬ 
tions, effective December 12, 1962 (27 
F.R. 10352)], the substance of which is 
stated below. 

The Department of Navy has requested 
the Jacksonville West, Fla., Restricted 
Area R-2903D be redesignated for an in¬ 
definite period. The designation of 
R-2903D terminates on December 31, 

1962. The area is designated for joint 
use from the surface to flight level 600 
and continuous use. The Commander, 
Fleet Air Jacksonville, NAS Jacksonville, 
Fla., is the using agency and the Federal 
Aviation Agency, Jacksonville ARTC 
Center is the controlling agency. 

Upon expiration of the present desig¬ 
nation, the Federal Aviation Agency is 
proposing the redesignation of R-2903D 
on a continuous basis until December 31, 

1963. In addition, it is proposed to re¬ 
duce the designated altitude limits from 
“surface to flight level 600” to “surface 
to flight level 240”, since activity above 
flight level 240 can be handled proce- 
durally through Area Positive Control 
without restricted airspace. 

The Federal Aviation Agency analysis 
of this area indicates the activity pres¬ 
ently conducted therein will require spe¬ 
cial use airspace until local facilities 
and procedures can be developed to 
safely segregate the activity from non¬ 
participating aircraft. The activity 
within this area is under continuing 
study by the Federal Aviation Agency. 
It is anticipated that appropriate segre¬ 
gation procedures will be developed prior 
to the expiration of the proposed exten¬ 
sion. At that time action will be taken 
to revoke the restricted area. 

If the action is taken, Jacksonville 
West, Fla., Restricted Area R-2903D 
will be redesignated as follows: 

R-2903D Jacksonville West, Fla. 

Boundaries: Beginning at latitude 30° 15'- 
30" N., longitude 80°50'00" W.; to latitude 
30°15'30" N., longitude 82°02'00" W.; to 
latitude 29°56'00" N., longitude 82°02'00" 
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W.; Counterclockwise along an arc of a circle 
3-nautical miles in radius centered at lati¬ 
tude 29°53'20" N., longitude 82°00'25" W.; 
to latitude 29°53'30" N., longitude 82° 04'- 
00" W.; to latitude 30°00'00" N., longtitude 
82°19'30" W.; to latitude 30°03'00" N., longi¬ 
tude 82°20'00" W.; to latitude 30°22'00" N., 
longitude 82°20'00" W.; to latitude 30°21'- 
20" N., longitude 81°55'45" W.; to the point 
of beginning. 

Designated altitude: Surface to FL 240. 

Time of designation: Continuous, termi¬ 
nating December 31, 1963. 

Controlling agency: Federal Aviation 
Agency, Jacksonville ARTC Center. 

Using agency: Commander, Fleet Air Jack¬ 
sonville, NAS Jacksonville, Fla. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Southern Region, Attn: 
Chief, Air Traffic Division, Federal 
Aviation Agency, 52 Fairlie Street, At¬ 
lanta 3, Ga. All communications re¬ 
ceived within fifteen days after publica¬ 
tion of this notice in the Federal Regis¬ 
ter will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views 
or arguments presented during such 
conferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C. on Novem¬ 
ber 5, 1962. 

W. Thomas Deason, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 62-11178; Filed, Nov. 6, 1962; 

8:55 a.m.j 

FEDERAL COMMUNICATIONS 
COMMISSION 

AVIATION SERVICES 
[ 47 CFR Part 9 ] 

[Docket No. 14834; FCC 62-1138] 

Proposed Authorization To Use Fre¬ 
quency 123.0 Mc/s at Landing 

Areas Served by Flight Service 

Stations 

1. Notice of proposed rule making in 
the above-entitled matter is hereby 
given. 
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2. The present proposal is in response 
to a request from the Federal Aviation 
Agency (FAA) that the Commission 
amend Part 9 of its rules to preclude 
aeronautical advisory stations at non- 
controlled airports from providing cer¬ 
tain advisory information where there is 
a Flight Service Station (FSS) located 
at the landing area. 

3. The present Commission’s rules 
(§9.1001 et seq.) provide for the use of 
the frequencies 122.8 Mc/s and 123.0 
Mc/s by aeronautical advisory stations. 
The frequency 122.8 Mc/s is assigned to 
stations located at landing areas not 
served by an airdrome control station 
and 123.0 Mc/s to stations at landing 
areas served by an airdrome control sta¬ 
tion. Stations operating on the frequen¬ 
cy 122.8 Mc/s are specifically permitted 
to give advisory information pertaining 
to, among other things, the conditions 
of runways, wind conditions and weath¬ 
er; the scope of service on 123.0 Mc/s 
does not include this information. The 
basis for limiting the scope of service for 
aeronautical advisory on 123.0 Mc/s is 
the fact that they are located at land¬ 
ing areas served by airdrome control sta¬ 
tions, thereby making the type of adviso¬ 
ry information given by the aeronautical 
advisory station on 122.8 Mc/s not only 
unnecessary for stations on 123.0 Mc/s 
but not in the best interests of air safety. 

4. The FAA, in addition to its numer¬ 
ous airdrome control stations, operates 
Flight Service Stations. The latter sta¬ 
tions are usually located at airports 
which do not have sufficient air traffic to 
warrant the expense and manpower in¬ 
volved in establishing and maintaining 
an airdrome control station but do have 
sufficient air traffic to warrant the es¬ 
tablishment of some type of Federal Gov¬ 
ernment ground-to-air communications 
capability. The FAA Administrator has 
recently amended the Civil Air Regula¬ 
tions (CAR) to require, in effect, that 
aircraft being operated to or from an 
airport not served by a control tower, 
but at which an FAA FSS is located 
shall maintain contact with that station. 
The FSS will provide aircraft with in¬ 
formation pertaining to, among other 
things, the conditions of runways, wind 
conditions and weather. 
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5. Under the above conditions, an 
aeronautical advisory station now op¬ 
erating on 122.8 Mc/s at a landing area 
served by an FSS may issue advisory 
information of the same type that will 
be communicated by the FSS. This gives 
rise to the possibility of conflicting in¬ 
formation being given to aircraft—a 
situation inimical to safety. Accord¬ 
ingly, the Commission proposes to amend 
Part 9 so that aeronautical advisory sta¬ 
tions operating on the frequency 122.8 
and located at landing areas where an 
FAA FSS exists will be authorized the 
frequency 123.0 Mc/s. This will have the 
effect of limiting the scope of permissible 
communications of such areonautical ad¬ 
visory stations to that presently allowed 
for advisory stations operating at land¬ 
ing areas served by airdrome control 
stations. 

6 . It is noted that the scope of service 
for aeronautical advisory stations using 
122.8 Mc/s provides for communications 
concerning, among other things, “types 
of fuel available.” This is not specified 
within the present scope of service for 
communications on 123.0 Mc/s; however, 
it appears that this information may not 
be readily available to the operators of 
airdrome control stations and Flight 
Service Stations; and, further, it is not 
the type of communication which, in the 
event of conflict, would be as likely to 
endanger aircraft. Accordingly, amend¬ 
ment of § 9.1004(e) to allow communica¬ 
tions concerning “types of fuel available” 
on 123.0 Mc/s is proposed. 

7. The proposed amendments to the 
rules, as set forth below, are issued pur¬ 
suant to the authority contained in sec¬ 
tions 4(i) and 303 (b), (c), (f), (h), and 
(r) of the Communications Act of 1934, 
as amended. 

8 . Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before December 10, 1962, 
and reply comments on or before De¬ 
cember 21,1962. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action in this proceeding. In 
reaching its decision in this proceeding, 
the Commission may also take into ac¬ 


count other relevant information before 
it, in addition to the specific comments 
invited by this notice. 

9. In accordance with the provisions of 
§ 1.54 of the Commission’s rules, an orig¬ 
inal and 14 copies of all statements 
briefs, or comments filed shall be fur¬ 
nished the Commission. 

(Sec. 4, 48 Stat. 1066, as amended; 47 USC 
154. Interprets or applies sec. 303, 48 Stat 
1082, as amended; 47 U.S.C. 303) 

Adopted: October 31,1962. 

Released: November 1,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

Section 9.1001 (a) and (b) is amended 
to read as follows: 

§ 9.1001 Special eligibility requirements. 

(a) An aeronautical advisory station 
using the frequency 122.8 Mc/s will be 
authorized only at a landing area where 
there is not located an airdrome control 
station or flight service station. 

(b) An aeronautical advisory station 
using the frequency 123.0 Mc/s will be 
authorized only at a landing area where 
there is located an airdrome control sta¬ 
tion or flight service station. 

Section 9.1004(e) is amended to read 
as follows: 

§ 9.1004 Scope of Service. 

* * * * * 

(e) Communications on the frequency 
123.0 Mc/s shall be limited to the neces¬ 
sities of safe and expeditious operation 
of private aircraft, pertaining to dis¬ 
patching, types of fuel available, and 
other information concerned with regu¬ 
larity of flight: Provided , however, That 
on a secondary basis communications 
may be transmitted which pertain to the 
efficient portal-to-portal transit of which 
the flight is a portion, such as requests 
for ground transportation and food or 
lodging required during transit. The 
frequency 123.0 Mc/s is not available for 
civil defense communications. 

[F.R. Doc. 62-11123; Filed, Nov. 6, 1962; 
8:53 a.m.J 





Notices 


department of the treasury 

Internal Revenue Service 

[Order No. 88] 

DISTRICT DIRECTORS 
Delegation of Certain Functions 

Pursuant to the authority vested in 
me as Commissioner of Internal Reve¬ 
nue, it is directed that District Directors 
of Internal Revenue have the authority 
to prepare, sign on behalf of the Com¬ 
missioner, and send to taxpayers by 
registered or certified mail notice of rev¬ 
ocation of exemption as provided in 
section 503(a)(2) of the Internal Reve¬ 
nue Code of 1954. 

Issued: October 25,1962. 

Effective date: October 25,1962. 

[seal] Mortimer M. Caplin, 
Commissioner . 

[F.R. Doc. 62-11129; Filed, Nov. 6, 1962; 

8:54 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
WASHINGTON 

Notice of Proposed Withdrawal and 
Reservation of Lands 


October 30, 1962. 

The Forest Service, United States De¬ 
partment of Agriculture, has filed an 
application, Serial Number Washington 
04313, for the withdrawal of the lands 
described below, from all forms of loca¬ 
tion, prospecting, or entry under the 
general mining laws. The applicant de¬ 
sires the land for the construction of the 
North Cross-State Highway zone. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
68 ° Bon Marche Building, Spokane 1 , 
Washington. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
ume and place, which will be announced. 
.. determination of the Secretary on 
me application will be published in the 
Jt? E I! AL Register - A separate notice 
record 6 each inte rested party of 

ar J. he lands Evolved in the application 
Willamette Meridian 


OKANOGAN NATIONAL FOREST 

T q 5 17 E *’ unsurveyed, 

S^-21,Si/ 2 SEi/ 4 ; * ' 

Sec.23, NE 14 SE 14 , Sy 2 SE}4; 

No. 217-6 


Sec. 24, NE&NE 14 , S^NE^, SE&NW}4, 
N%SW%; 

Sec. 26, W&NE&, E%NW%, NE^SW^, 
wy 2 swy 4 ; 

Sec. 27, SW&NE 14 , Wy 2 NWy 4 , SE 14 NW 14 , 
NE1/ 4 SW&, SE%; 

Sec. 28, NE y 4 NE%. 

T. 35 N., R. 18 E., unsurveyed, 

Sec. 5, Wy 2 Ey 2 , SE&NW&, NE 14 SW 14 ; 

Sec. 8 , Wy 2 Ey 2 ; 

Sec. 17, NW%NE%, E&NW&, NEfcSW%, 
wy 2 swy 4 ; 

sec. 19 , ne y 4f NEy 4 Nwy 4 , wy 2 Nwy 4 , 

N y 2 SE %, SE 14 SE ; 

Sec. 20, W y 2 NW 14 , SW 14 SW 14 ; 

Sec. 29, NWy 4 NWy 4 ; 

Sec. 30, NE y 4 NE y 4 . 

T. 36 N., R. 18 E., unsurveyed, 

Sec. 23, SE%SW%, S&SE&; 

Sec. 24, sy 2 sy 2 ; 

Sec. 25, Ni/ 2 NEV4, NEy 4 NWy 4 ; 

Sec. 26, NWy 4 NEy 4 , Ny 2 NWy 4 ; 

Sec. 27, Ni/ 2 Ni/ 2 , SWy 4 NWy 4 ; 

Sec. 28, NE&NE&, SfcNEfc, Ey 2 SWy 4 , 
swy 4 swy 4 , Nwy 4 sEy 4 ; 

Sec. 32, NE%NE%, SftNEft, SEftNWK, 

E&SW&, SWK8E%; 

Sec. 33, NWy 4 NWy 4 . 


T. 36 N., R. 19 E., unsurveyed. 

Sec. 27, Sy 2 Ny 2 (except that part patented 
in homestead entry 89), Ny 2 Sy 2 ; 

Sec. 28, S y 2 ; 

Sec. 29, sy 2 ; 

Sec. 30, Sy 2 NE} 4 , N%NW%, SE%NW%, 
ne y 4 se y 4 . 

Total area—approximately 4,880 acres. 


MOUNT BAKER NATIONAL FOREST 

T. 37 N., R. 13 E., unsurveyed. 

Sec. 1, N y 2 \ 

Sec.2,E y 2t SWy 4 ; 

Sec. 10, E y 2 ; 

Sec. 11, NWy 4 ; 

Sec. 15, NE^. 

T. 38 N., R. 13 E., unsurveyed. 

Sec. 35, SEi/4; 

Sec. 36, SWy 4 . 

T. 37 N., R. 14 E., unsurveyed. 

Sec. 4, SWy 4 ; 

Sec. 5, nw%, sy 2 ; 

Sec. 6 , Ny 2 ,SE*4; 

Sec. 8 , NE 14 ; 

Sec. 9, Ny 2 ; 

Sec. 10, N 1 ^; 

Sec. 11, Ny 2 ; 

Sec. 12, Ni/z.SE^. 

T. 36 N., R. 16 E., unsurveyed. 

Sec. 3, wy 2 ; 

Sec. 4, NE y 4 ; 

Sec. 10, W^, SE^; 

Sec. 14, Wy 2 , SEft; 

Sec. 15, NE 14 ; 

Sec. 23, Ey 2 ; 

Sec. 24, wy 2 ; 

Sec. 25, Ny>, SE] 4 ; 

Sec. 36, NE 

T. 37 N., R. 16 E., unsurveyed. 

Sec. 17, SWy 4 ; 

Sec. 20, NWV4,Sy 2 ; 

Sec. 28, WV£; 

Sec. 29, NE^4; 

Sec. 33, Ey 2 , NW*4; 

Sec. 34,wy 2 . 

T. 35 N., R. 17 E., unsurveyed. 

Sec. 5, SW^; 

Sec. 6 , E y 2 ; 

Sec. 8, Wy 2 , SE&; 

Sec. 16, Sy 2 ; 

Sec. 17, E^; 

Sec. 21, NE&, Ny 2 SEy4. 

T. 36 N., R. 17 E., unsurveyed. 

Sec. 31, wy 2 , SE&. 

Total area—11,440 acres. 


Total combined area is approximately 
16,320 acres. 

J. E. Burt, Jr., 
Officer in Charge . 

[F.R. Doc. 62-11098; Filed, Nov. 6 , 1962; 
8:49 ajn.] 


Office of the Secretary 
WALTER FRED NELSON 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) ( 6 ) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of October 
19, 1962. 

Dated: October 19,1962. 

W. F. Nelson. 

[F.R. Doc. 62-11100; Filed, Nov. 6, 1962; 
8:49 a.m.] 


GEORGE L. WILKINS 

Statement of Changes in Financial 
Interests 

In accordance with the requirments 
of section 710(b) ( 6 ) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No changes. 

(2) Deletions: Aero quip Corporation; 
American Can Company; Chadbourn-Goth- 
am, Inc.; General Motors; Montgomery 
Ward; Rayonier, Inc.; Textron Inc.; South¬ 
ern Pacific Company; Standard Oil of New 
Jersey. Additions—None. 

(3) No changes. 

(4) No changes. 

This statement is made as of October 
22, 1962. 

Dated: October 25, 1962. 

Geo. L. Wilkins. 

[F.R. Doc. 62-11101; Filed, Nov. 6, 1962; 
8:49 ajn.] 


SETH N. WITTS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) ( 6 ) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
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NOTICES 


place In my financial interests during 
the past six months: 

(1) No changes. 

(2) A. Deletions: Sperry Rand Corp. B. 
Additions: Pillsbury Co. 

(3) No changes. 

(4) No changes. 

This statement is made as of October 
9,1962. 

Dated: October 9,1962. 

Seth N. Witts. 

[FJR. Doc. 62-11102; Filed, Nov. 6, 1962; 
8:50 a.m.] 


Southeastern Power Administration 

ADMINISTRATIVE ASSISTANT, OFFICE 
OF THE ADMINISTRATOR 

Delegation of Authority With Respect 
to Entering Into Certain Contracts 
for Supplies or Services; Amend¬ 
ment 

1. The Administrative Assistant, Office 
of the Administrator, may exercise the 
authority delegated to the Administrator 
under chapter 205 DM 11 of the Depart¬ 
mental Manual (26 F.R. 11748) with 
respect to: 

Entering into contracts for supplies 
or services (excepting personal services) 
in conformity with applicable regula¬ 
tions and statutory requirements and 
subject to the availability of appropria¬ 
tions when the amount involved is not 
in excess of $ 1 , 000 . 

2. This notice supersedes the delega¬ 
tion of authority dated November 2, 1956 
(21 F.R. 9148). 

Chas. W. Leavy, 
Administrator. 

October 29,1962. 

[F.R. Doc. 62-11103; Filed, Nov. 6, 1962; 

8:50 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 62-1148] 

LOTTERY ADVERTISEMENT 

FCC Warns Broadcast Is Illegal Even 
if Lottery Is Legal Where Conducted 

November 1,1962. 

Section 1304 of Title 18, United States 
Code, imposes criminal sanctions for “the 
broadcasting of, any advertisement of or 
information concerning any lottery, gift 
enterprise, or similar scheme, offering 
prizes dependent in whole or in part upon 
lot or chance.” The statute makes no 
exception in favor of lotteries which may 
be legal where conducted, as, for exam¬ 
ple, in the State of Nevada. 

The Commission’s rules §§ 3.122, 3.292 
and 3.656) provide that no application 
for a broadcast authorization, includ¬ 
ing renewal of license, will be granted 
if the applicant proposes to follow or 
continue to follow a policy of broadcast¬ 
ing lottery information or advertise¬ 
ments in violation of section 1304. Such 
violations are also grounds for revocation 


of license or the imposition of a forfei¬ 
ture. 

The broadcast of lottery advertise¬ 
ments will not only subject the licensee 
to the administrative sanctions author¬ 
ized by the Communications Act and the 
Commission’s rules, but may also subject 
the offender to criminal sanctions as well. 
Certainly any station which may have 
been broadcasting such advertisements 
in the mistaken belief that it was per¬ 
missible should immediately terminate 
this practice. 

Adopted: October 31,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11121; Filed, Nov. 6, 1962; 
8:53 ajn.] 

[Docket No. 13522; FCC 62-1127, 260811 

SPACE COMMUNICATION 

Allocation of Frequency Bands; Third 
Notice of Inquiry 

1. The second Notice of Inquiry in this 
proceeding, adopted by the Commission 
on May 17, 1961, called for comments to 
be filed with the Commision on or before 
June 23, 1961. After reviewing those 
comments and consulting with the Office 
of Emergency Planning (OEP) and the 
Interdepartment Radio Advisory Com¬ 
mittee (IRAC), the Commission recom¬ 
mended to the Department of State that 
the “Preliminary Views of the United 
States of America—Frequency Alloca¬ 
tions for Space Radiocommunication” be 
distributed abroad to other administra¬ 
tions so that their views and comments 
could be taken into account in future 
planning. 

2. Since the distribution of the pre¬ 
liminary views, comments have been re¬ 
ceived from a number of countries 
through correspondence and interna¬ 
tional meetings and discussions, both 
formal and informal. Additionally, con¬ 
siderable technical study has ensued in 
Study Group IV of the International 
Radio Consultative Committee (CCIR), 
looking toward a determination of the 
preferred technical characteristics for 
space systems. These matters have been 
taken into account in the attached 
“Draft Proposals of the United States of 
America for the Extraordinary Adminis¬ 
trative Radio Conference for Space 
Radiocommunication (Geneva, 1963) ”. x 

3. Following study of the comments re¬ 
ceived in response to this Third Notice, 
the Commission, in consultation with the 
Director of Telecommunications Man¬ 
agement, expects to make such modifica¬ 
tions in the attached draft proposals as 
appear to be appropriate and practica¬ 
ble. The resultant document then is 
expected to be transmitted to the De¬ 
partment of State with a recommenda¬ 
tion that it be used by U.S. representa¬ 
tives as the basis of further discussion 
with other countries prior to the sub¬ 
mission of formal U.S. proposals to the 
Space EARC. 


1 Filed as part of original document. 


4* Particular attention is invited to 
the criteria proposed for bands to be 
shared by the communication satellite 
service and/or the meteorological satel 
lite service with the fixed and mobile 
services. These criteria, found in foot 
notes No. 374(a), 392(b) and others, and 
in the proposed amendment to Article 
7 of the Radio Regulations (Nos. 470a- 
470g), are based on current studies of 
the U.S. Committee for Study Group 
IV, CCIR. They may undergo some 
change in the formal U.S. proposals in¬ 
asmuch as they are intended to be con¬ 
sistent, in final form, with sharing cri¬ 
teria adopted by the Xth Plenary 
Assembly of the CCIR, January-Febra- 
ary 1963, New Delhi. Nonetheless, since 
the feasibility of sharing between space 
systems and line-of-sight radio relay 
systems is dependent upon reasonable 
power limitations for all of the sharing 
services, specific comment is solicited 
on the sharing criteria as shown. Com¬ 
ment is invited specifically by Com¬ 
mission’s licensees of line-of-sight micro- 
wave systems or organizations repre¬ 
senting them, and by the manufacturers 
of such equipment or their representa¬ 
tives. It is expected that whatever 
criteria may be adopted internationally 
will form the basis for future rule-mak¬ 
ing affecting rules Parts 4, 7, 9, 10, 11, 
16 and 21 . 

5. Any interested person is invited to 
file comments with the Commission con¬ 
cerning this matter on or before Decem¬ 
ber 14, 1962. Reply comments may be 
filed on or before January 9, 1963. The 
urgency attached to this matter from 
a national point of view makes it neces¬ 
sary that every effort be made to submit 
comments by the date set forth herein. 

6 . In accordance with the provisions 
of § 1.54 of the Commission’s rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments filed 
shall be furnished the Commission. 

Adopted: October 24, 1962. 

Released: October 30,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11122; Filed, Nov. 6, 1962; 

8:53 ajn.] 


[List 40; FCC 62-1141] 

STANDARD BROADCAST APPLICA¬ 
TIONS READY AND AVAILABLE 
FOR PROCESSING 

November 2, 1962. 

Notice is hereby given, pursuant to 
§ 1.354(c) of the Commission rules, that 
on December 11, 1962, the standard 
broadcast applications listed below will 
be considered as ready and avail ?~j® 
for processing.. Pursuant to §§ 1.106(b) 
(1) and 1.361(c) of the Commission 
rules, an application, in order to be con¬ 
sidered with any application appearing 
on the attached list or with any other 
application on file by the close of busi¬ 
ness on December 10, 1962, which m- 
volves a conflict necessitating a hearing 
with an application on this list, musi 
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comply with the interim criteria govern¬ 
ing acceptance of standard broadcast 
applications set forth in the Note to 
s 1 354 of the Commission rules (adopted 
May 10,1962) and be substantially com¬ 
plete and tendered for filing at the offices 
of the Commission in Washington, D.C., 
by whichever date is earlier: (a) The 
close of business on December 10, 1962, 
or (b) the earlier effective cut-off date 
which a listed application or any other 
conflicting application may have by 
virtue of conflicts necessitating a hear¬ 
ing with applications appearing on 
previous lists. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast application 
pursuant to section 309(d)(1) of the 
Communications Act of 1934, as amended 
is directed to § 1.359(i) of the Commis¬ 
sion rules for provisions governing the 
time of filing and other requirements 
relating to such pleadings. 

Adopted: October 31, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 


Applications From the Top of the 
Processing Line 


BP-15026 

BP-15029 

BP-15030 

BP-15033 

BP-15034 

BP-15036 

BP-15037 

BP-15044 

BP-15045 

BP-15050 

BP-15052 

BP-15054 

BP-15056 

BP-15057 


New, Hendersonville, N.C. 

Hentrol Broadcasting Co. 

Req: 1580 kc, 1 kw, Day. 

New, Montgomery, Ala. 

Fine Music, Inc. 

Req: 1500 kc, 1 kw, Day. 

WHTL, Medford-Everett, Mass. 
Conant Broadcasting Co., Inc. 
Has: 1430 kc, 5 kw, Day (Medford, 
Mass.). 

Req: 1430 kc, 5 kw, DA-N, tT 
(Medford-Everett, Mass.). 
KFIV, Modesto, Calif. 

Modesto Broadcasting Co. 

Has: 1360 kc, 1 kw, DA-N, U. 

Req: 1360 kc, 1 kw, 5 kw-LS, DA- 
2, U. 

New, Plymouth, Ind. 

Van Wert Broadcasting Co. 

Req: 1050 kc, 250 w, DA, Day. 
KASL, Newcastle, Wyo. 

Northeast Wyoming Broadcasters, 
Inc. 

Has: 1240 kc, 250 w, U. 

Req: 1240 kc, 250 w, 1 kw-LS, U. 
New, St. Ignace, Mich. 
Mighty-Mac Broadcasting Co. 
Req: 940 kc, 5 kw, Day. 

New, East Lansing, Mich. 

Wright Broadcasting Co. 

Req: 1540 kc, 5 kw, 1 kw(CH), 
DA, Day. 

WMOP, Ocala, Fla. 

Andrew B. Let son. 

Has: 900 kc, 1 kw, Day. 

Req: 900 kc, 5 kw, Day. 

New, Burley, Iowa. 

Tel-Ad-Rad, Inc. 

Req: 1490 kc, 250 w, 1 kw-LS, U. 
New, Cozad, Nebr. 

Tri-Cities Broadcasting Co. 

Req: 1580 kc, 1 kw, Day. 

New, Midland, Tex. 

Mid-Tex Radio. 

Req: 1510 kc, 500 w, Day. 

New, Laxned, Kans. 

Hoagland -Downie. 

Req: 1510 kc, 1 kw, 500 w (CH), 
Day. 

New, Cape Girardeau, Mo. 
Missouri-niinois Broadcasting Co. 
Req: 1220 kc, 250 w, Day. 


BP-15058 

BP-15059 

BP-15066 

BP-15067 

BP-15068 

BP-15069 

BP-15071 

BP-15074 

BP-15079 


BP-15081 

BMP-9774 


BP-15084 

i 

BP-15085 

BP-15088 

BP-15090 

BP-15091 

BP-15097 

BP-15098 

BP-15100 

BP-15105 

BP-15106 


New, Virginia Beach, Va. 

Princess Anne Broadcasting Corp. 
Req: 1600 kc, 1 kw, Day. 

New, Myrtle Beach, S.C. 

Grand Strand Broadcasting Corp. 
Req: 1520 kc, 1 kw, Day. 

WHYN, Springfield, Mass. 

The Hampden-Hampshire Corp. 
Has: 560 kc, 1 kw, DA-1, U. 

Req: 560 kc, 1 kw, 5 kw-LS, DA-1, 
U. 

KAMD, Camden, Ark. 

Camden Radio, Inc. 

Has: 910 kc, 500 w, 1 kw-LS, 
DA-N, U. 

Req: 910 kc, 500 w, 5 kw-LS, 
DA-2, U. 

New, Roswell, N. Mex. 

F. F. Moore, Jr. 

Req: 1320 kc, 1 kw. Day. 

WHBL, Sheboygan, Wis. 

WHBL, Inc. 

Has: 1330 kc, 250 w, 1 kw-LS, U. 
Req: 1330 kc, 1 kw, 5 kw-LS, 
DA-2, U. 

WOKJ, Jackson, Miss. 

Ni-Mac Broadcasting Co., Inc. 
Has: 1590 kc, 5 kw, Day. 

Req: 1590 kc, 1 kw, 5 kw-LS, 
DA-N, U. 

New, Port Washington, Wis. 

Great Lakes Broadcasting Corp. 
Req: 1560 kc, 250 w, DA, Day. 
WAPE, Jacksonville, Fla. 

Brennan Broadcasting Co. 

Has Lie: 690 kc, 25 kw. Day. 

Has CP: 690 kc, 10 kw, 25 kw-LS, 
DA-N, U. 

Req CP: 690 kc, 10 kw, 50 kw-LS, 
DA-N, U. 

WRKD, Rockland, Maine. 

KNOX Broadcasting Co., Inc. 

Has: 1450 kc, 250 w, U. 

Req : 1450 kc, 250 w, 1 kw-LS, U. 
KCEE, Tucson, Ariz. 

Associated Broadcasters of Tuc¬ 
son, Inc. 

Has Lie: 790 kc, 1 kw, DA, Day. 
Has CP: 790 kc, 5 kw, DA, Day. 
Req MP: 790 kc, 500 w, 5 kw-LS, 
DA-2, U. 

New, Greensburg, Ind. 

Tree Broadcasting Co. 

Req: 1330 kc, 500 w. Day. 

New, Perry, Fla. 

Eugene Ketring. 

Req: 1310 kc, 1 kw, Day. 

New, Carthage, Miss. 

Meredith Colon Johnston. 

Req: 1480 kc, 500 w, Day. 

WALO, Humacao, P.R. 

Ochoa Broadcasting Corp. 

Has: 1240 kc, 250 w, U. 

Req: 1240 kc, 250 w, 1 kw-LS, U. 
WEBJ, Brewton, Ala. 

Brewton Broadcasting Co. 

Has: 1240 kc, 250 w, S.H. 

Req: 1240 kc, 250 w, 1 kw-LS, 
S.H. 

KPKW, Pasco, Wash. 

Century Broadcasting Corp. 

Has: 1340 kc, 250 w, U. 

Req: 1340 kc, 250 w, 1 kw-LS, U. 
WBRX, Berwick, Pa. 

Columbia County Broadcasters, 
Inc. 

Has: 1280 kc, 500 w, Day. 

Req: 1280 kc, 1 kw, Day. 

KXAR, Hope, Ark. 

Hope Broadcasting Co. 

Has: 1490 kc, 250 w, S.H. 

Req: 1490 kc, 250 w, 1 kw-LS, S.H. 
New, Dalton, Ga. 

Cherokee Broadcasters. 

Req: 1530 kc, 10 kw, DA (CH), 
Day. 

New, New Albany, Ind. 

M. R. Lankford Broadcasting Co. 
Req: 1290 kc, 500 w, DA-1* U. 


BP-15113 WSTA, Charlotte Amalie, V.I. 

V. I. Industries, Inc. 

Has: 1340 kc, 250 w, U. 

Req: 1340 kc, 250 w, 1 kw-LS, U. 
BP-15114 WJAZ, Albany, Ga. 

James S. Rivers, Inc. 

Has: 960 kc, 5 kw, DA, Day. 

Req: 960 kc, 1 kw, 5 kw-LS, 
DA-2, U. 

BP-15115 New, Blountville, Tenn. 

C. M. Taylor. 

Req: 1520 kc, 1 kw, 500 w (CH), 
Day. 

BP-15116 WAML, Lam-el, Miss. 

New Laurel Radio Station, Inc. 
Has: 1340 kc, 250 w, U. 

Req: 1340 kc, 250 w, 1 kw-LS, U. 
BMP-9832 WIGL, Duluth, Minn.-Superior, 
Wis. 

Radio Superior, Inc. 

Has CP: 970 kc, 500 w, Day (Su¬ 
perior, Wis.). 

Req MP: 970 kc, 1 kw, Day (Du¬ 
luth, Minn.-Superior, Wis.). 
BP-15122 New, Harriman, Tenn. 

Harriman Broadcasting Co. 

Req: 970 kc, 500 w, Day. 

BP-15123 KCOR, San Antonio, Tex. 

Inter-American Radio, Inc. 

Has: 1350 kc, 1 kw, 5 kw-LS, DA- 
2, U. 

Req: 1350 kc, 5 kw, DA-N, U. 
BMP-9842 WALE, Fall River, Mass. 

Narragansett Broadcasting Co. 

Has Lie: 1400 kc, 250 w, U. 

Has CP: 1400 kc, 250 w, 500 w- 
LS, U. 

Req MP: 1400 kc, 250 w, 1 kw- 
LS, U. 

BP-15125 New, Muncie, Ind. 

Muncie Broadcasting Corp. 

Req: 990 kc, 250 w, DA, Day. 
BP-15130 New, Crowley, La. 

Rice Capital Broadcasting Co. 

Req: 1560 kc, 1 kw, DA, Day. 
BP-15134 WASA, Havre de Grace, Md. 

The Chesapeake Broadcasting 
Corp. 

Has: 1330 kc, 1 kw, Day. 

Req: 1330 kc, 5 kw, Day. 

BP-15136 New, Paoli, Ind. 

King and King. 

Req: 1560 kc, 250 w, Day. 

BP-15138 WCGC, Belmont, N.C. 

Central Broadcasting Co. 

Has: 1270 kc, 500 w, 1 kw-LS, 
DA-N, U. 

Req: 1270 kc, 500 w, 5 kw-LS, 
DA-N, U. 

BP-15140 KLIZ, Brainerd, Minn. 

Brainerd Broadcasting Co. 

Has: 1380 kc, 1 kw. Day. 

Req: 1380 kc, 5 kw, DA-N, U. 
BP-15141 WNJH, Hammonton, N.J. 

Hammonton Broadcasting Co. 

Has: 1580 kc, 250 w, Day. 

Req: 1580 kc, 1 kw, Day. 

[F.R. Doc. 62-11134; Filed, Nov. 6, 1962; 
8:55 a.m.] 


[Docket No. 14644; FCC62M-1456] 

BAY SHORE BROADCASTING CO. 

Order Continuing Hearing 

In re application of Keith Moyer and 
James Hilderbrand d/b as Bay Shore 
Broadcasting Company, Hayward, Cali¬ 
fornia, Docket No. 14644, File No. BP- 
14113; for construction permit. 

The Hearing Examiner has for con¬ 
sideration the October 29, 1962, oral re¬ 
quest of counsel for respondent Finley 
Broadcasting Company (KSRO) for 
continuance of the hearing from Novem¬ 
ber 20 to December 3, 1962; 
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It appearing that, as a result of the 
informal engineering conference held on 
October 29, 1962, KSRO’s written re¬ 
buttal evidence requires the taking of 
measurements and that preparation 
thereof in reliance on the measurements 
will not permit an exchange prior to No¬ 
vember 26, 1962; and 

It further appearing that James E. 
Walley, the only other respondent who 
appeared at the prehearing conference 
on June 21, 1962, does not anticipate 
presentation of any rebuttal evidence; 
and 

It further appearing that counsel for 
all parties have consented to a grant of 
the subject request and to immediate 
consideration thereof and that such a 
grant is appropriate; 

It is ordered, This 30th day of October 
1962, that the subject oral request is 
granted, that Finley Broadcasting Com¬ 
pany (KSRO) will exchange its written 
rebuttal evidence not later than by No¬ 
vember 26,1962, with copies to the Hear¬ 
ing Examiner, and that the hearing, 
presently scheduled to commence on No¬ 
vember 20, 1962, is continued to 10:00 
a.m., December 3, 1962. 

Released: October 31, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11115; Filed, Nov. 6, 1962; 

8:52 a.m.] 


[Docket No. 14833] 

ELOISE DOUGHERTY 

Order To Show Cause 

In the matter of Eloise Dougherty, 
d/b as E. L. John’s Towing Company, St. 
Louis, Missouri, Docket No. 14833; or¬ 
der to show cause why there should not 
be revoked the License for Radio Sta¬ 
tion KEJ-968 in the Business Radio 
Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, un¬ 
der delegated authority, having under 
consideration the matter of certain 
alleged violations of the Commission’s 
rules in connection with the operation of 
the captioned radio station; 

It appearing that, pursuant to § 1.76 
of the Commission’s rules, written 
notice of violation of the Commission’s 
rules was served upon the licensee as 
follows: 

Official Notice of Violation mailed 
May 18, 1962, alleging that on May 8, 
1962, an inspection of Business Radio 
Station KEJ-968 disclosed that it was 
not being maintained in accordance 
with § 11.156(b) of the Commission’s 
rules (no station license posted or 
available) and § 11.160(a) of the Com¬ 
mission’s rules (no record of transmitter 
measurements made within past year); 
and 

It further appearing that the licensee 
received the above-mentioned Official 
Notice of Violation but did not make a 
satisfactory reply thereto as required by 


§ 1.76 of the Commission’s rules, where¬ 
upon the Commission, by letters dated 
May 25, June 27, July 12, and August 13, 
1962, again brought this matter to the 
licensee’s attention and requested that 
she respond to the Official Notice of Vio¬ 
lation stating the measures taken to 
achieve compliance with the provisions 
of the Commission’s rules cited therein; 
and 

It further appearing that, although 
the licensee received the Commission’s 
letters of May 25, June 27, July 12, and 
August 13, 1962, no reply thereto has 
been made; and 

It further appearing that, in view of 
the foregoing the licensee has repeatedly 
violated § 1.76 of the Commission’s rules; 

It is ordered, This 31st day of October 
1962, pursuant to section 312 (a) (4) 
and (c) of the Communications Act of 
1934, as amended, and § 0.291(b) (8) of 
the Commission’s Statement of Delega¬ 
tions of Authority that the said licensee 
show cause why the license for the cap¬ 
tioned radio station should not be re¬ 
voked and appear and give evidence in 
respect thereto at a hearing to be held 
at a time and place to be specified by 
subsequent order; and 

It is further ordered, That the Acting 
Secretary send a copy of this order by 
Certified Mail—Return Receipt Request¬ 
ed to the said licensee at 1536 Tower 
Grove, St. Louis, Missouri. 

Released: November 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11116; Filed, Nov. 6, 1962; 
8:52 a.m.] 


[Docket No. 14691; FCC 62M-1454] 

GEOFFREY A. LAPPING 
Order Continuing Hearing 

In re application of Goeffrey A. Lap¬ 
ping, Blythe, California, Docket No. 
14891, File No. BP-13609; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration a petition filed October 
29, 1962, on behalf of KYOR, INC., a 
party to the proceeding, requesting the 
postponement of the hearing now sched¬ 
uled to commence November 5, 1962, to 
January 21, 1963, and 

It appearing that petitioner pleads 
that the applicant, Goeffrey A. Lapping, 
join in the instant request, and 

It further appearing that good cause 
exists why said petition should be 
granted and the other party to the pro¬ 
ceeding, the Commission’s Broadcast 
Bureau, interposes no objection to the 
said petition and consents to a waiver 
of § 1.43 of the Commission's rules to 
permit immediate consideration of said 
petition, 

Accordingly, it is ordered. This 30th 
day of October 1962, that the aforesaid 
petition is granted and the hearing 
now scheduled for November 5, 1962, be, 
and the same is, hereby rescheduled for 


January 21, 1963, at 10:00 a.m., in the 
Commission’s offices in Washington, D c 

Released: October 31, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11117; Filed, Nov. 6, 1962* 
8:52 a.m.] 


[Docket Nos. 12445-12450; FCC 62M-1459] 

FLORIDA GULFCOAST BROAD¬ 
CASTERS, INC., ET AL. 

Order Continuing Hearing 

In re applications of Florida Gulf coast 
Broadcasters, Incorporated, Largo, Flor¬ 
ida, Docket No. 12445, File No. BPCT- 
2371; City of St. Petersburg, Florida 
(WSUN-TV), Largo, Florida, Docket No. 
12446, File No. BPCT-2373; Suncoast 
Cities Broadcasting Corporation, Largo, 
Florida, Docket No. 12447, File No. 
BPCT-2389; Tampa Telecasters, Inc., 
Largo, Florida, Docket No. 12448, File 
No. BPCT-2432; WTSP-TV, Inc., Largo, 
Florida, Docket No. 12449, File No. 
BPCT-2437; Bay Area Telecasting 
Corporation, Largo, Florida, Docket No. 
12450, File No. BPCT-2445; for construc¬ 
tion permits for television broadcast 
stations. 

To formalize a ruling made on the 
record at a prehearing conference held 
on October 31, 1962 in the above-en¬ 
titled matter: It is ordered. This 31st 
day of October 1962, that the hearing 
presently scheduled for November 13, 
1962, be, and the same is, hereby con¬ 
tinued to November 27, 1962. 

Released: November 1,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FR. Doc. 62-11135; Filed, Nov. 6, 1962; 
8:55 a.m.] 


[Docket No. 14741; FCC 62M-14571 

NEW MADRID COUNTY BROAD¬ 
CASTING CO. (KMIS) 

Order Continuing Hearing 

In re application of J. Shelby McCal- 
lum. Smith J. Dunn and Jewel P. White, 
d/b as New Madrid County Broadcasting 
Company (KMIS), Portageville, Mis- 
souri, Docket No. 14741, File No. BP- 
14758; for construction permit. 

The Hearing Examiner having under 
consideration a request for continuance 
filed by counsel for New Madrid County 
Broadcasting Company (KMIS) on Oc¬ 
tober 29,1962; 

It appearing that good cause has been 
shown and that the other parties to tne 
proceeding have consented to this re¬ 
quest; „ ^ 

It is ordered. This 30th day of October 
1962, that the date for exchange of ex¬ 
hibits is changed from October 29 to No¬ 
vember 26, the date for notification oi 
witnesses is changed from November 
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to December 10, and the date for com¬ 
mencement of hearing is changed from 
November 13 to December 17, 1962. 

Released: October 31, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

fPH. Doc. 62-11118; Filed, Nov. 6, 1962; 

1 ’ 8:52 a.m.] 


[Docket Nos. 14835, 14836; FCC 62-1140] 

NORTH ATLANTA BROADCASTING 
CO. AND J. LEE FRIEDMAN 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Charles Smithgall 
& Lessie B. Smithgall d/b as North 
Atlanta Broadcasting Company, North 
Atlanta, Georgia, req.: 680 kc, 5 kw, 
DA-1, U, Class II-B; Docket No. 14835, 
File No. BP-12837; J. Lee Friedman, 
North Atlanta, Georgia, req.: 680 kc, 
5 kw, DA-1, U, Class II-B; Docket No. 
14836, File No. BP-14081; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 31st day of 
October 1962; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing that, except as indicated 
by the issues specified below, each of 
the applicants is legally, technically, 
financially, and otherwise qualified to 
construct and operate the instant pro¬ 
posals; and 

It further appearing that the follow¬ 
ing matters are to be considered in con¬ 
nection with the aforementioned issues 
specified below: 

1. The proposals are mutually exclu¬ 
sive in that they seek cochannel opera¬ 
tions in the same city. 

2. The proposal of J. Lee Friedman 
would increase the nighttime RSS limi¬ 
tation of Station WCTT, Corbin, Ken¬ 
tucky and would not fully protect the 
southern periphery of the service area 
of Station WPTF, Raleigh, North 
Carolina. 

3. The normally protected nighttime 
interference free service area of the two 
Class II-B operations would be 2.5 mv/m. 
According to the applicants’ data, the 
nighttime interference free service areas 
will be limited to the 31.2 mv/m contour 
in North Atlanta Broadcasting Company 
proposal and 30.75 mv/m contour in the 
proposal of J. Lee Friedman. In each 
instance over 90 percent of the area 
within the respective 2.5 mv/m contours 
would fail to receive service. Data sub¬ 
mitted also indicates that 92.4 percent of 
the population within the normally pro¬ 
tected nighttime contour of J. Lee Fried¬ 
man would not receive service. The 
corresponding loss for North Atlanta 
^roadcasting Company is 79 percent. 
Although both proposals comply with the 
exception to § 3.28(d) (3) of the Com¬ 
mission’s rules in that they would pro¬ 
vide the first local nighttime standard 
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broadcast facility to North Atlanta, a 
question arises as to whether the pro¬ 
posed operations would be inefficient 
within the meaning of § 3.24(b) of the 
rules. 

4. Charles Smithgall, within the 
meaning of § 3.35 of the rules, “con¬ 
trols” the following: 


Station 

. 

Location 

i 

Power 

WGGA. 

Gainsville, Ga_ 

5 kw-LS. 

5 kw. 

5 kw-LS. 

WRGA.. 

Rome, Ga _ 

WAAX. 

Gadsden, Ala 




The site of the Smithgall proposal is 
located 42 miles from the site of Station 
WGGA and within the normally pro¬ 
tected service area of the latter station. 
As a result, there exists substantial over¬ 
lap of the respective service areas (0.5 
mv/m contours). Station WRGA, Rome, 
Georgia is located 55 miles from the ap¬ 
plicant’s site and, while there is no over¬ 
lap of service areas, the 0.5 mv/m con¬ 
tours are contiguous. Station WAAX is 
located 95 miles from North Atlanta and 
52 miles from Rome. No overlap exists 
between the applicant and Station 
WAAX but there exists substantial over¬ 
lap of the service areas of Station WAAX 
and the Rome station. Thus, in addition 
to the overlap of service areas between 
the instant proposal and the existing op¬ 
eration of Station WGGA, a substantial 
question exists regarding the geographi¬ 
cal concentration of the broadcast in¬ 
terests of Charles Smithgall. Accord¬ 
ingly, in considering this proposal and 
§ 3.35 (a) and (b) of the rules, it ap¬ 
pears appropriate to consider the size, 
extent and location of the areas served 
and to be served, the extent of the over¬ 
lap involved; the number of persons re¬ 
siding within the overlap area; the 
classes of stations involved; the extent 
of other competitive service to the areas 
in question; the extent to which the 
stations will rely on the same revenue 
and program sources; the nature of the 
programming that the stations will pre¬ 
sent with particular reference to the 
needs of the communities they are desig¬ 
nated to serve; the advertising practices 
of the stations; the source of program 
material and talent for each station; 
and such other facts as will tend to dem¬ 
onstrate that the overlap and/or concen¬ 
tration of control involved will or will not 
be in contravention of § 3.35 of the Com¬ 
mission’s rules. 

It further appearing, that by letter 
dated April 9, 1962, counsel for Esquire, 
Inc., licensee of Station WQXI, Atlanta, 
Georgia, claimed standing as a party in 
interest to this proceeding, on behalf of 
Esquire, Inc., on economic injury grounds 
and requested the inclusion of an issue 
to determine whether Atlanta and the 
surrounding area has need for another 
radio station; and 

It further appearing that, although 
Esquire, Inc. has standing and will be 
made a party to this proceeding, specific 
averments of fact sufficient to raise the 
issue requested have not been made, and 
therefore, the request for an issue will be 
denied; and 

It further appearing that, in view of 
the foregoing, the Commission is unable 
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to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a con¬ 
solidated proceeding, at a time and place 
to be specified in a subsequent Order, 
upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from the proposed operations of 
North Atlanta Broadcasting Company 
and J. Lee Friedman and the availability 
of other primary service to such areas 
and populations. 

2. To determine whether the proposal 
of J. Lee Friedman would cause objec¬ 
tionable interference within the night¬ 
time interference-free service areas of 
Stations WCTT, Corbin, Kentucky and 
WPTF, Raleigh, North Carolina, or any 
other existing standard broadcast sta¬ 
tions, and, if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

3. To determine, because of the inter¬ 
ference received, whether the nighttime 
proposals of North Atlanta Broadcasting 
and J. Lee Friedman would be consistent 
with the requirements of § 3.24(b) of the 
Commission’s rules. 

4. To determine whether a grant of the 
instant proposal of North Atlanta Broad¬ 
casting Company would be in contraven¬ 
tion of the provisions of § 3.35(a) of the 
Commission rules with respect to mul¬ 
tiple ownership of standard broadcast 
stations. 

5. To determine whether a grant of 
the instant proposal of North Atlanta 
Broadcasting Company would be in con¬ 
travention of § 3.35(b) of the Commis¬ 
sion rules with respect to concentration 
of control. 

6 . To determine, on a comparative 
basis, which of the instant proposals 
would better serve the public interest, 
convenience and necessity in light of the 
evidence adduced pursuant to the fore¬ 
going issues and the record made with 
respect to the significant differences be¬ 
tween the applicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant’s ability to own and operate its pro¬ 
posed station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

(c) The programming service pro¬ 
posed in each of the said applications. 

7. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That Esquire, 
Inc., The Corbin Times-Tribune and 
WPTF Radio Company, licensees of Sta¬ 
tions WQXI, Atlanta, Georgia, WCTT, 
Corbin, Kentucky and WPTF, Raleigh, 
North Carolina, respectively, are made 
parties to the proceeding. 
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NOTICES 


It is further ordered, That the request 
by Esquire, Inc., for inclusion of an issue 
to determine whether Atlanta and the 
surrounding area has need for another 
radio station, is hereby denied. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and parties re¬ 
spondent herein, pursuant to § 1.140 of 
the Commission rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of the 
hearing, either individually or, if feasible, 
jointly, within the time and in the man¬ 
ner prescribed in such rule, and shall ad¬ 
vise the Commission of the publication 
of such notice as required by § 1.362(h) 
of the rules. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his 
own motion or on petition properly filed 
by a party to the proceeding, and upon 
sufficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicants will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be effectu¬ 
ated. 

Released: November 2, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11136; Filed, Nov. 6, 1962; 

8:55 a.m.] 


[Docket Nos. 14786, 14787; FCC 62M-1466] 

PENDER BROADCASTING CO. AND 
DUPLIN BROADCASTING CO. 

Order Continuing Hearing 

In re applications of Raymond Wood- 
row Fields, Oathel Burgess Hall, and 
William M. Baker, d/b as Pender Broad¬ 
casting Company, Burgaw, North Caro¬ 
lina, Docket No. 14786, File No. BP- 
14784; Duplin Broadcasting Company, 
St. Pauls, North Carolina, Docket No. 
14787, File No. BP-15021; for construc¬ 
tion permits. 

A prehearing conference in the above- 
entitled matter having been held on 
October 31, 1962, and it appearing from 
the record made therein that certain 
agreements were reached which should 
be formalized by order; 

It is ordered. This 31st day of October 
1962 that: 

(1) Notification is to be given if sig¬ 
nal intensity measurements are to be 
made on or before November 9, 1962; 

(2) Preliminary drafts of the appli¬ 
cants’ engineering exhibits shall be ex* 
changed among the parties on Novem¬ 
ber 30,1962; 


(3) All exhibits to be offered in evi¬ 
dence in the presentation of the direct 
affirmative cases shall be exchanged 
among the parties and copies thereof 
supplied the Hearing Examiner on or 
before December 14, 1962; 

(4) Notification of witnesses to be 
called for cross-examination shall be 
given on or before December 21, 1962; 

It is further ordered, That the hearing 
herein presently scheduled to commence 
on November 28, 1962 is continued to 
January 3, 1963, commencing at 10:00 
a.m. in the offices of the Commission at 
Washington, D.C. 

Released: November 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11137; Filed, Nov. 6, 1962; 

8:55 a.m.] 


[Docket Nos. 14527, 14528; FCC 62M-1460] 

PEOPLE’S BROADCASTING CO. 
(WPBC) AND GABRIEL BROAD¬ 
CASTING CO. 

Order Continuing Hearing 

In re applications of People’s Broad¬ 
casting Company (WPBC), Minneapolis, 
Minnesota, Docket No. 14527, File No. 
BP-13692; Nicholas Tedesco and Vic¬ 
tor J. Tedesco, d/b as Gabriel Broadcast¬ 
ing Company, Chisholm, Minnesota, 
Docket No. 14528, File No. BP-14416; for 
construction permits. 

The Hearing Examiner having under 
consideration a “Petition to Continue 
Hearing” filed by People’s Broadcasting 
Company in the above-entitled matter 
on October 30, 1962, and 
It appearing that good cause for grant¬ 
ing the petition has been shown and that 
all parties agree to its immediate con¬ 
sideration and grant, 

It is ordered, This 31st day of Octo¬ 
ber 1962, that the aforesaid Petition to 
Continue Hearing is granted and, ac¬ 
cordingly, the hearing in this proceed¬ 
ing presently scheduled for November 7, 
1962, be, and it hereby is, continued to 
10:00 a.m., January 18,1963, in the Com¬ 
mission’s offices in Washington, D.C. 

Released: November 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11138; Filed, Nov. 6, 1962; 
8:52 a.m.] 

[Docket Nos. 14794, 14795; FCC 62M-1455] 

SERVICE BROADCASTING CORP. AND 
Z-B BROADCASTING CO. 

Order Continuing Prehearing 
Conference 

In re applications of Service Broad¬ 
casting Corporation, Kenosha, Wiscon¬ 
sin, Docket No. 14794, File No. BP-14786; 
Maurice J. Weber, Edwin H. Weinberg 
and Sidney J. Goldstein, d/b as Z-B 
Broadcasting Co., Zion, Illinois, Docket 


No. 14795, File No. BP-15458; for con¬ 
struction permits. 

Upon informal request of all the par¬ 
ties to this proceeding; 

It is ordered. This 30th day of October 
1962, that the prehearing conference 
presently scheduled for November 15 
1962, is hereby postponed to November 
20 , 1962, at 9:00 a.m. at the Commis¬ 
sion’s offices in Washington, D.C. 

Released: October 31, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11119; Filed, Nov. 6, 1962* 
8:55 a.m.] 


[Docket No. 14760; FCC 62M-1461] 

THOMAS COUNTY BROADCASTING 
CO., Inc. (WKTG) 

Order Re Procedural Dates 

In re application of Thomas County 
Broadcasting Company, Inc. (WKTG), 
Thomasville, Georgia, Docket No. 14760, 
File No. BP-14988; for construction 
permit. 

The Hearing Examiner having under 
consideration a “Motion for Extension 
of Time” filed by Thomas Coirnty Broad¬ 
casting Company, Inc., in the above-en¬ 
titled matter on October 29, 1962, and a 
“Supplement to Motion for Extension of 
Time” filed by the same party on Octo¬ 
ber 30, 1962, and 

It appearing that good cause for grant¬ 
ing the Motion has been shown and that 
all parties agree to its immediate con¬ 
sideration and grant, 

It is ordered, This 31st day of October 
1962, that the date for exchange of ex¬ 
hibits is changed from November 8,1962, 
to December 10, 1962; that the previ¬ 
ously scheduled date of November 20, 
1962, for notification of witnesses be 
cancelled; and that the proceeding 
scheduled for November 26, 1962, is can¬ 
celled as a hearing and is changed from 
a hearing to a further prehearing con¬ 
ference, at which conference a revised 
hearing schedule will be arranged. 

Released: November 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-11139; Filed, Nov. 6. 1962; 

8:55 a.m.] 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
GEORGE E. LAWRENCE 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re- 









FEDERAL REGISTER 


10867 


Wednesday, November 7, 1962 

ported in the Federal Register during 
[he past six months: 

A Deletions: No change. 

B* Additions: No change. 

This statement is made as of Octo¬ 
ber 30,1962. 

Dated: October 30, 1962. 

George E. Lawrence. 

rpR Doc. 62-11114; Filed, Nov. 6, 1962; 

1 8:52 a.m.] 


federal maritime commission 

PORT OF TACOMA ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 75 Stat. 763; 46 U.S.C. 
814): 

Agreement No. 8775, between the Port 
of Tacoma (Port), Matson Navigation 
Company (Matson) and Matson Termi¬ 
nals, Inc. (Terminals), provides for an 
annual preferential berth assignment 
and lease of terminal space to be used by 
Matson vessels in its Hawaiian Island 
trade, at Tacoma, Washington. Matson 
guarantees the Port a minimum of $6,000 
annual revenue from dockage, wharfage 
and wharf demurrage. Wharfage, wharf 
demurrage and wharf storage charges 
named in Matson Terminals* tariff shall 
be maintained at the same level as simi¬ 
lar rates named in terminal tariffs is¬ 
sued by Port. Matson will pay dockage 
charges listed in Port’s terminal tariff. 

The Port reserves the right to make 
use of the space and berth when not 
being used or occupied by Matson. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disap¬ 
proval, or modification, together with 
request for hearing should such hearing 
be desired. 

By order of the Federal Maritime 
Commission. 

Dated: October 30, 1962. 

Thomas Lisi, 
Secretary . 

(Fit. Doc. 62-11131; Filed, Nov. 6, 1962; 

8:54 a.m.] 


federal power commission 


[Docket No. G-20032] 

BEN BOLT GATHERING CO. 
Notice of Petition To Amend 


October 30, 1962. 
notice that on March 1, 1962 
s! Gathering Company (Peti¬ 
tioner), P.O. Box 458, Corpus Christi 


Texas, filed in Docket No. G-20032 a 
petition to amend the certificate of pub¬ 
lic convenience and necessity in said 
docket to reflect the dedication of addi¬ 
tional supplies of gas produced in Jim 
Wells County, Texas, to the authorized 
sale of gas to Natural Gas Pipeline Com¬ 
pany of America, all as more fully set 
forth in the petition which is on file 
with the Commission and open to public 
inspection. 

Petitioner was authorized to make the 
subject sale by the Commission’s order 
of December 12, 1961, modifying and 
adopting the initial decision of the pre¬ 
siding examiner of August 11, 1961. 

Protests, requests for hearing, or pe¬ 
titions to intervene may be filed with 
the Federal Power Commission, Wash¬ 
ington 25, D.C., in accordance with the 
rules of practice and procedure (18 CFR 
1.8 or 1.10) on or before November 
26, 1962. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-11089; Filed, Nov. 6, 1962; 

8:47 ajn.] 


[Docket No. RI63-168] 

CONTINENTAL OIL COMPANY ET AL. 
Order Providing for Hearing on and 

Suspension of Proposed Change in 

Rate 

October 31, 1962. 

On October 1, 1962, Continental Oil 
Company (Operator), et al. (Continen¬ 
tal) 1 tendered for filing a proposed 
change in the presently effective rate 
schedule for the sale of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The sale is made at a pressure 
base of 15.025 p.s.i.a. The proposed 
change is designated as follows: 

Description: Notice of change, dated Sep¬ 
tember 26, 1962. 

Purchaser; United Fuel Gas Company. 

Producing area: Northeast Rayne Field, 
Acadia Parish, Louisiana. 

Rate schedule designation: Supplement 
No. 3 to Continental Oil Company (Opera¬ 
tor), et al. FPC Gas Rate Schedule No. 218. 

Proposed rate: 20.7 cents per Mcf. 23 3 

Effective rate: 19.9 cents per Mcf. 

Annual increase: $4,616. 

Effective date: November 1, 1962 (effective 
date is the effective date requested by Con¬ 
tinental, and is also the first day after the 
expiration of the required statutory notice). 

Continental, as successor to an inter¬ 
est of General Gas Corporation 4 was 
granted temporary authorization in 
Docket No. CI61-586 to continue the sale, 
pursuant to Continental’s FPC Gas Rate 
Schedule No. 218, previously made by its 
predecessor. The temporary certificate 


1 Address is: P.O. Box 2197, Houston 1, 
Texas. 

2 Includes 1.5 cents per Mcf reimburse¬ 
ment tax. 

3 Two-step periodic increase. 

4 Continental became successor to acreage 
dedicated by General Gas Corporation, a sig¬ 
natory co-owner to the contract dated July 
26, 1956, for the sale of gas to United Fuel 
Gas Company by General Gas Corporation, 
Sun Oil Company, and Gulf Oil Corporation. 
Continental ratified this contract by an 
agreement dated July 15, 1960. 


provided, among other things, that Con¬ 
tinental’s proposed initial rate of 19.9 
cents per Mcf was subject to possible 
refunding and should remain in effect 
until changed by Commission order in 
Docket No. CI61-586. Continental’s 19.9 
cents rate is the same rate that its 
predecessor was collecting, subject to re¬ 
fund, in the rate proceeding in Docket 
No. RI62-120. Sun Oil Company, a sig¬ 
natory party to the subject contract, 
tendered for filing the same rate of 20.7 
cents per Mcf as Continental proposes 
herein. Sun’s tender was accepted for 
filing and suspended in Docket No. 
RI63-153. Accordingly, it would appear 
appropriate to waive the condition men¬ 
tioned above with respect to Continen¬ 
tal’s instant tender, to accept such 
tender for filing, and to suspend the 
proposed rate, as hereinafter ordered. 

The rate change filed by Continental 
exceeds the applicable area price level 
set forth in the Commission’s statement 
of General Policy No. 61-1, as amended 
(18 CFR Ch. I, Part 2, § 2.56), and such 
rate and charge so proposed may be 
unjust, unreasonable, unduly discrimina¬ 
tory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that (1) with re¬ 
spect to the above-designated rate filing, 
the Commission waive the pertinent con¬ 
dition contained in Continental’s tempo¬ 
rary certificate in Docket No. CI61-586, 
and (2) that the Commission enter upon 
hearings concerning the lawfulness of 
the proposed change and that the above- 
designated supplement be suspended and 
the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) As to the subject change in rate, 
the pertinent condition contained in the 
temporary certificate issued to Continen¬ 
tal Oil Company in Docket No. CI61-586 
is hereby waived. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing be held upon 
a date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Supplement No. 3 to Continen¬ 
tal’s FPC Gas Rate Schedule No. 218. 

(C) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until April 1, 1963, and there¬ 
after until such further time as it is 
made effective in the manner prescribed 
by the Natural Gas Act. 

(D) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(E) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
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practice and procedure (18 CPR 1.8 and 
1.37(f)) on or before December 14, 1962. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-11090; Filed, Nov. 6, 1962; 

8:47 ajn.] 

[Docket No. RI63-128] 

HUNT OIL CO. 

Order Providing for Hearing on and 

Suspension of Proposed Change in 

Rate, and Setting Date for Hearing 

October 31, 1962. 

On October 1, 1962, Hunt Oil Com¬ 
pany (Hunt ) 1 2 * tendered for filing a pro¬ 
posed change in its presently effective 
rate schedule for the sale of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The sale is made at a pressure 
base of 15.025 p.s.i.a. The proposed 
change is designated as follows: 

Description: Notice of Change, dated Sep¬ 
tember 28,1962. 

Purchaser and producing area: United Gas 
Pipeline Company from Duck Lake Field, 
St. Mary Parish, Louisiana. 

Rate schedule designation: Supplement No. 
12 to Hunt Oil Company FPC Gas Rate 
Schedule No. 5. 

Proposed rate: 25.50 cents per Mcf. a 

Effective rate: 22.95 cents per Mcf.* 

Annual Increase: $240,517. 

Effective date: November 1, 1962 (the ef¬ 
fective date is the effective date requested 
by respondent, and is also the first day after 
the expiration of the required statutory 
notice). 

Under section 4(a) of the Natural Gas 
Act all rates which are not just and rea¬ 
sonable are declared unlawful. If after 
a hearing the Commission finds the pro¬ 
posed increased rate unjust and unrea¬ 
sonable they must be disallowed. 

The rate proposed by Hunt is higher 
than any presently effective rate in 
South Louisiana . 4 Therefore, since the 
filing of such rate, which is greatly in 
excess of the applicable price level set 
forth in the Commission’s Statement of 
General Policy No. 61-1, as amended, 
will not only result in a substantial in¬ 
crease in pipeline gas purchase costs, but 
may serve as a basis for a price redeter¬ 
mination at a higher rate under other 
gas purchase contracts in the area, there 
is need to suspend the effectiveness of 
the proposed rate and to order an expe¬ 
ditious hearing thereon. 

In ordering the suspension and a 
prompt hearing concerning the justness 
and reasonableness of the proposed rate, 
it should be noted that under section 
4(e) of the Act the burden of proof to 
show that the increased rate or charge 


1 Address is 700 Mercantile Bank Building, 
Dallas 1, Texas. 

2 Redetermined rate increase. 

* Present rate previously suspended and is 
in effect subject to refund in Docket No. 
G-13468. 

4 There are increases in rates to 25.55 
cents per Mcf involved in the proceeding in 
Docket No. R162-467, et al., H. L. Hunt, et al.; 
however, by order issued June 14, 1962, the 
Commission suspended these rates until De¬ 
cember 1, 1962, and ordered an immediate 
hearing to determine the lawfulness of such 
rates. 


is just and reasonable is upon the nat¬ 
ural-gas company. This burden of proof 
rests upon the natural-gas company at 
the time of the filing and at all times 
thereafter. No burden of proof rests 
upon the Commission’s staff or upon in¬ 
terveners. If the respondent’s proof in 
support thereof is insufficient the Com¬ 
mission has no alternative but to dis¬ 
allow the proposed rate for failure to 
meet the burden of proof imposed by the 
statute. 

In view of the need for expeditious ac¬ 
tion herein, the hearing examiner is di¬ 
rected to take all steps necessary to make 
certain that the hearing proceeds with 
the greatest dispatch. Direct presenta¬ 
tions by the respondent, which under the 
terms of this order must be distributed 
no less than ten days prior to the hear¬ 
ing, will be incorporated into the record 
on the first day of hearing and cross- 
examination thereon will proceed im¬ 
mediately without recess. 

The increased rate and charge so pro¬ 
posed may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the proposed 
change, that the above-designated sup¬ 
plement be suspended and the use 
thereof deferred as hereinafter ordered, 
and that appropriate hearing procedures 
be prescribed. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
15, and 16 thereof, the Commission’s 
rules of practice and procedure and the 
Regulations under the Natural Gas Act 
(18 CFR Ch. I), a hearing shall be held 
in the above-styled proceeding on De¬ 
cember 17, 1962, commencing at 10:00 
a.m., e.s.t., in a Hearing Room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D.C., concerning the 
lawfulness of the proposed increased rate 
and charge of Hunt contained in the 
above-designated supplement. 

(B) Pending such hearing and deci¬ 
sion thereon, the above-designated rate 
supplement of Hunt is hereby suspended 
and the use thereof deferred until 
April 1, 1963, and thereafter until such 
further time as it is made effective in 
the manner prescribed by the Natural 
Gas Act. 

(C) On or before December 7, 1962, 
Hunt shall serve upon all parties to the 
proceeding its direct evidence in support 
of its proposed increased rate and charge 
for the subject sale; at the beginning of 
the hearing, witnesses for Hunt shall 
adopt their testimony and be cross- 
examined; the Presiding Examiner shall 
then determine and order such further 
procedures as will expedite the determi¬ 
nation of the issues in this proceeding. 

(D) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 


(E) Notices of intervention or peti 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25 D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before November 16,1962 
Answers to petitions to intervene may 
be filed within 10 days after the date of 
service of the petition, but in no event 
later than November 23, 1962. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62—11091; Filed, Nov. 6, 1962' 
8:48 a.m.] 


[Docket No. E-7070] 

PHILADELPHIA ELECTRIC CO. 

Notice of Application 

October 31,1962. 

Take notice that on October 24, 1962, 
an application was filed with the Federal 
Power Commission pursuant to section 
203 of the Federal Power Act by Phila¬ 
delphia Electric Company (Applicant), a 
corporation organized under the laws of 
the State of Pennsylvania and doing 
business in that State, with its principal 
business office at 1000 Chestnut Street, 
Philadelphia 5, Pennsylvania, seeking 
an order authorizing the acquisition by 
it of 120,000 shares of $25 par value 
common stock of Philadelphia Electric 
Power Company (Power Company), a 
corporation organized under the laws of 
the State of Pennsylvania, and which 
owns the Pennsylvania portion of the 
Conowingo Hydroelectric Project li¬ 
censed by the Federal Power Commis¬ 
sion as Project No. 405, but which does 
not furnish service directly to the public. 
Power Company is a wholly owned sub¬ 
sidiary of Applicant. Power Company 
has a $ 3 , 000,000 open book account in¬ 
debtedness to Applicant, which sum 
Applicant loaned to Power Company 
during the years 1960, 1961, and 1962 in 
order to aid Power Company to meet its 
Sinking Fund obligations. The con¬ 
sideration for the 120,000 shares of $25 
par value common stock is the liquida¬ 
tion of Power Company’s $3,000,000 open 
book account indebtedness to Applicant. 
Power Company has a continuing need 
for cash for Sinking Fund purposes as 
well as for the construction and installa¬ 
tion of certain additional facilities at the 
Conowingo Hydroelectric Project, and 
therefore believes it to be proper to re¬ 
flect the said $ 3 , 000,000 as part of its per¬ 
manent capital, which will be accom¬ 
plished by the liquidation of the debt by 
the proposed issuance of securities to 
Applicant. 

Applicant supplies electric service m 
the City and County of Philadelphia, in 
adjacent Bucks, Chester, Delaware ana 
Montgomery Counties, in portions o 
York and Lancaster Counties in soutn- 
eastern Pennsylvania, and to its wnoi y 
owned subsidiary, Conowingo row 
Company, and also transmits 
electric energy in interstate L 

The electric territory served by Applicant 
and its subsidiaries covers an area oi 
255 square miles with a P°P ula ^ t 
about 3,550,000. In addition, Applicant 
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supplies gas service in an area of 1,223 
square miles in southeastern Pennsyl¬ 
vania with a population of about 1,500- 
000. Applicant states that the proposed 
acquisition of stock will not affect any 
contract for the purchase, sale, or inter¬ 
change of electric energy, and that it is 
in no way adverse to the public interest. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 21 st 
day of November 1962, file with the Fed¬ 
eral Power Commission, Washington 25, 
D.C., petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure (18 
CFR 1.8 or 1.10). The application is on 
file and available for public inspection. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-11092; Filed, Nov. 6, 1962; 

8:48 a.m.] 


[Docket No. RI63-129] 

SUN OIL CO. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Setting Date for Hearing 

October 31, 1962. 

On October 1, 1962, Sun Oil Company 
(Sun) 1 tendered for filing the proposed 
change in its presently effective rate 
schedule for the sale of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The sale is made at a pressure 
base of 15.025 psia. The proposed 
change is designated as follows: 

Description: Notice of Change, dated 
September 28, 1962. 

Purchaser and producing area: Tennessee 
Gas Transmission Company from Lower Mud 
Lake Field, Cameron Parish, La. 

Rate schedule designation: Supplement 
No. 3 to Sun Oil Company FPC Gas Rate 
Schedule No. 119. 

Proposed rate: 23.8333 cents per Mcf. 2 

Effective rate: 22.8333 cents per Mcf. 

Annual increase: $3,391. 

Effective date: November 1, 1962 (the effec¬ 
tive date is the effective date requested by 
Respondent, and is also the first day after 
the expiration of the required statutory 
notice). 

Under section 4(a) of the Natural Gas 
Act all rates which are not just and rea¬ 
sonable are declared unlawful. If after 
a hearing the Commission finds the pro¬ 
posed increased rates unjust and unrea¬ 
sonable they must be disallowed. 

The rate proposed by Sun is the highest 
rate filed for sales to Tennesse Gas 
Transmission Company within its con¬ 
tract area . 3 Therefore, since the filing 
°f ?u Ch ra ^. e> which is greatly in excess 
of the applicable price level set forth in 


the Commission’s Statement of General 
Policy No. 61-1, as amended, will result 
in the triggering of many favored-nation 
contract clauses 4 and may serve as a 
basis for price redeterminations at a 
higher rate under other gas purchase 
contracts in the area, there is need to 
suspend the effectiveness of the rates 
and to order an expeditious hearing 
thereon. 

In ordering the suspension and a 
prompt hearing concerning the justness 
and reasonableness of the proposed rate, 
it should be noted that under section 4 (e) 
of the Act the burden of proof to show 
that the increased rate or charge is just 
and reasonable is upon the natural-gas 
company. This burden of proof rests 
upon the natural-gas company at the 
time of the filing and at all times there¬ 
after. No burden of proof rests upon 
the Commission’s staff or upon inter¬ 
veners. If the respondent’s proof in sup¬ 
port thereof is insufficient the Commis¬ 
sion has no alternative but to disallow 
the proposed rate for failure to meet the 
burden of proof imposed by the statute. 

In view of the need for expeditious ac¬ 
tion herein, the hearing examiner is di¬ 
rected to take all steps necessary to make 
certain that the hearing proceeds with 
the greatest dispatch. Direct presenta¬ 
tions by the respondent, which under the 
terms of this order must be distributed 
no less than ten days prior to the hear¬ 
ing, will be incorporated into the record 
on the first day of hearing and cross-ex¬ 
amination thereon will proceed immedi¬ 
ately without recess. 

The increased rate and charge so pro¬ 
posed may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the proposed change, that 
the above-designated supplement be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered, and that appropri¬ 
ate hearing procedures be prescribed. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
15 and 16 thereof, the Commission’s 
rules of practice and procedure and the 
regulations under the Natural Gas Act 
(18 CFR Ch. I), a hearing shall be held 
in the above-styled proceeding on De¬ 
cember 17, 1962, commencing at 10 a.m., 
e.s.t., in a Hearing Room of the Federal 
Power Commission, 441 G Street NW., 
Washington, D.C., concerning the law¬ 
fulness of the proposed increased rate 
and charge of Sun contained in the 
above-designated supplement. 


1 Address is: 1608 Walnut Street, Philadel 
phia 3, Pennsylvania. 

-Periodic rate increase. 

3 Contract area includes Cameron, Calca 

sieu, Vermilion, Jefferson Davis, Acadif 
Lafayette, Iberia, St. Martin, and St. Mar 
Parishes, South Louisiana. 


4 If the rate filed by Sun is allowed to be¬ 
come effective, such rate would result in the 
triggering of favored-nation rate increases 
totalling approximately $237,000 annually 
under other contracts for sales to Tennessee 
Gas Transmission Company within its con¬ 
tract area. 


(B) Pending such hearing and deci¬ 
sion thereon, the above-designated rate 
supplement of Sun is hereby suspended 
and the use thereof deferred until 
April 1, 1963, and thereafter until such 
further time as it is made effective in 
the manner prescribed by the Natural 
Gas Act. 

(C) On or before December 7, 1962, 
Sun shall serve upon all parties to the 
proceeding its direct evidence in support 
of its proposed increased rate and charge 
for the subject sale; at the begining of 
the hearing, witnesses for Sun shall 
adopt their testimony and be cross-ex¬ 
amined; the Presiding Examiner shall 
then determine and order such further 
procedures as will expedite the deter¬ 
mination of the issues in this proceeding. 

(D) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(E) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before November 16, 1962. 
Answers to petitions to intervene may be 
filed within 10 days after the date of 
service of the petition, but in no event 
later than November 23, 1962. 

By the Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-11093; Filed, Nov. 6, 1962; 

8:48 a.m.] 


[Docket Nos. RI63-163—RI63-167] 

SUN OIL CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 1 

October 31, 1962. 

Sun Oil Company, Docket No. RI63- 
163; Sunray DX Oil Company, Docket 
No. RI63-164; Hamilton Brothers, Ltd., 
Docket No. RI63-165; Southern Gas 
Company, Docket No. RI63-166; R. H. 
Goodrich, Docket No. RI63-167. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. All of the 
sales are made at a pressure base of 
14.65 psia with the exception of the sale 
made by R. H. Goodrich which is made 
at a pressure base of 15.025 psia. The 
proposed changes, which constitute in¬ 
creased rates and charges, are desig¬ 
nated as follows: 


1 This order does not provide for the con¬ 
solidation for hearing or disposition of the 
several matters covered herein, nor should it 
be so construed. 


No. 217-7 
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Rate 

Sup- 

Purchaser and producing area 

Amount 

Date 

Effective 

date 

Date sus¬ 

Cents per Mcf 

Rate in 
effect sub¬ 
ject to 
refund in 
Docket 
Nos. 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

ple- 

ment 

No. 

of annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until 

Rate in 
effect 

Proposed 

increased 

rate 

RI63-163— 

Sun Oil Co., P.O. 

Box 2831, Beau¬ 
mont, Tex. 

29 

14 

Standard Oil Co. of Texas (Gist Field, 
Jasper & Newton Counties, Tex.) 
(R.R. District No. 3). 

$13 

10-1-62 

i11- 1-62 

4 -1-63 

®15.2 

2 3 15.4 

RI62-101 


Sun Oil Co., P.O. 

Box 2880, Dallas 21, 
Tex. 

16 

8 

United Gas Pipe Line Co. (Red Fish 
Bay, Nueces County, Tex.) (R.R. 
District No. 4). 

32,374 

10-5-62 

Ml- 5-62 

4- 5-63 

6 7 14.77667 

5 «17.71978 

0-13585 


Sun Oil Co. 

84 

8 

Northern Natural Gels Co. (W. Perry- 
ton Field, Ochiltree County, Tex.) 
(R.R. District No. 10). 

12,000 

10-5-62 

112- 1-62 

5- 1-63 

16.5 

3 17.5 

R160-370 

RI63-164__ 

Sunray DX Oil Co., 
P.O. Box 2039, 

Tulsa 2, Okla. 

45 

15 

United Gas Pipe Line Co. (Red Fish 
Bay and Mustang Island Fields, 
Nueces County, Tex.) (R.R. Dis¬ 
trict No. 4). 

310,698 

10-9-62 

4 11- 9-62 

4- 9-63 

« 7 14.8000 

5 «17.7478 

0-13586 

RI63-165... 

Hamilton Brothers, 
Ltd., 1517 Denver 
Club Building, 
Denver 2, Colo. 
Southern Gas Co., 

P.O. Box 471, 
Duncan, Okla. 

13 

2 

Kansas Nebraska Natural Gels Co., 
Inc. (CEimrick Field, Texas County, 
Okla.) (Oklahoma Panhandle Area). 

777 

10-3-62 

4 11- 3-62 

4- 3-63 

17.0 

2 317.2 

R162-323 

RI63-166— 

1 

2 

Cities Service Gels Co. (North Cement 
Field, Caddo County, Okla.) 
(“Other” Area). 

4,363 

10-5-62 

M2-23-62 

5-23-63 

11.0 

2 12.0 


RI63-167... 

R. H. Goodrich, 603 
Bank of the South¬ 
west Building, 
Houston 2, Tex. 

1 

9 

United Gas Pipe Line Co. (Duck 
Lake Field, St. Martin and St. 
Mary Parishes, La.). 

2,549 

10-9-62 

4 11- 9-62 

4- 9-63 

22.35 

8 23.74 

G-13610 


1 The stated effective date is the effective date proposed by Respondent. 

2 Periodic rate increase. 

® Seller is subject to fixed amortization charge for compression facilities—currently 
equal to 15.5 cents per Mcf. 

* The stated effective date is the first day after expiration of the required statutory 
notice. 


6 Redetermined rate increase, 
e Includes tax reimbursement. 

7 Btu adjustment under 1000 Btu’s. 

s Rate includes 1.75 cents per Mcf compression deducted by buyer for gas delivered 
from the Curtis Ross No. 1 Well. 


The proposed increased rates and 
charges exceed the applicable area price 
levels set forth in the Commission’s 
Statement of General Policy No. 61-1, 
as amended (18 CFR Ch. I, Part 2, 

§ 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon hearings concerning the 
lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be held 
upon dates to be fixed by notices from 
the Secretary concerning the lawfulness 
of the several proposed increased rates 
and charges contained in the above- 
designated supplements. 

(B) Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date indi¬ 
cated in the above “Date Suspended Un¬ 
til” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 


25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)) on or before December 17, 1962. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-11094; Filed, Nov. 6, 1962; 
8:48 a.m.] 


[Docket No. RI60-224] 

TEXACO INC. 

Order Substituting Respondent, Ac¬ 
cepting Successor’s Agreement and 
Undertaking, and Redesignating 
Proceedings 

October 30,1962. 

On April 27, 1962, Texaco Inc. 

(Texaco) (Successor to the TXL Oil 
Corporation) filed a motion requesting 
that it be substituted as a respondent for 
The TXL Oil Corporation (TXL) in the 
above-designated rate suspension pro¬ 
ceeding. By agreement which became 
effective on April 19, 1962, TXL trans¬ 
ferred and conveyed to Texaco all of its 
assets, properties and rights, and Texaco 
assumed all of the liabilities of TXL. 
The increased rates involved in the 
above-designated proceedings were made 
effective subject to refund prior to said 
transfer of interest. Concurrently with 
the filing of the aforementioned motion, 
Texaco submitted an agreement and 
undertaking to make any refunds re¬ 
quired by the Commission. 

By letter dated September 12, 1962, 
the Commission granted temporary au¬ 
thorization for the continuance of the 
sales formerly made by TXL, and re¬ 
designated TXL’s Gas Rate Schedule 
Nos. 1 through 7 as Texaco’s FPC Gas 
Rate Schedule Nos. 291 through 297, 
respectively. 

The Commission finds: Good cause ex¬ 
ists for substituting Texaco for TXL as 
respondent in the proceeding in Docket 


No. RI62-224, for redesignating the pro¬ 
ceeding accordingly, and for accepting 
the agreement and undertaking sub¬ 
mitted by Texaco in lieu of that hereto¬ 
fore filed by TXL. 

The Commission orders: 

(A) Texaco Inc. is hereby substituted 
as respondent in the proceeding in Dock¬ 
et No. RI60-224 in lieu of The TXL Oil 
Corporation, and the proceeding is here¬ 
by redesignated accordingly. 

(B) The agreement and undertaking 
submitted by Texaco Inc. to assume any 
and all refund obligations in the pro¬ 
ceeding in Docket No. RI60-224 is here¬ 
by accepted for filing in lieu of that here¬ 
tofore filed by The TXL Oil Corporation. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 62-11095; Filed, Nov. 6, 1962; 

8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

November 2, 1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 
days from the date of publication of tms 
notice in the Federal Register. 

Long-and-Short Haul 
FSA No. 38021: Petroleum residual 
fuel oil to Milwaukee, Wts. Filea y 
Southwestern Freight Bureau, <? 
(No. B-8289) , for interested rail earner . 
Rates on petroleum residual fueLoi, 
tank-car loads, from points in Kans^ 
Louisiana, Missouri, Oklahoma, 

rn __ i. A TV AT-5 1 ttt rm It OD 
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Grounds for relief: Market competi- 

ti0 Tariff: Supplement 282 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4279. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(PR. Doc. 62-11108; Piled, Nov. 6, 1962; 
8:51 a.m.] 


[Notice 714] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 2, 1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s * gen¬ 
eral rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following num¬ 
bered proceedings within 30 days from 
the date of service of the order. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC 65324. By order of Oc¬ 
tober 31, 1962, The Commission, Division 
3, acting as an Appellate Division, ap¬ 
proved the transfer to Harry Schneider 
and Rose F. Schneider, a partnership 
doing business as Schneider’s Transfer, 
Richmond, Va., of the operating rights 
in Permits Nos. MC 73098, MC 73098 
Sub-2, MC 73098 Sub-3, and MC 73098 
Sub-4, issued June 21, 1943, January 29, 
1947, November 22, 1949, and November 
22, 1949, respectively, to J. R. Trevilian, 
Incorporated, Norfolk, Va., authorizing 
the transportation, over irregular routes, 
of such merchandise as is dealt in by 
wholesale, retail, and chain grocery and 
food business houses, and, in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such busi¬ 
ness, between Norfolk, Va., on the one 
hand, and, on the other, Elizabeth City 
and Edenton, N.C., from Norfolk, Va., to 
points within 60 miles of Norfolk, be¬ 
tween Richmond, Va., on the one hand, 
and, on the other, Elizabeth City and 
Edenton, N.C., from Norfolk, Va., to 
Blackstone, Chase City, Clarksville, 
Crewe, Emporia, Farmville, Lawrence- 
ville, South Boston, South Hill, and Vic¬ 
toria, Va., from Burkeville, LaCrosse, 
and Victoria, Va., to Blackstone, Chase 
City, Clarksville, Crewe, Emporia, Farm¬ 
ville Lawrence ville, South Boston, and 
South Hill, Va., and between Alberta, 
Burkeville, LaCrosse, and Victoria, Va., 
on the one hand, and, on the other, 
Franklm, Smithfield, Suffolk, and Wav¬ 
er ly,Va. Henry E. Ketner, 1001 State- 
Vo ante , r . s B ank Building, Richmond 19, 
va., attorney for applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11109; Piled, Nov. 6, 1962; 

8:51 a.m.] 


[Notice No. 714-A] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 2, 1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65249. By order of Oc¬ 
tober 30, 1962, the Transfer Board ap¬ 
proved the transfer to Ideal Moving and 
Storage Company, Inc., Nashville, Tenn. 
of Certificate in No. MC 106734, issued 
December 28, 1954, to Ruth S. Scruggs, 
doing business as Ideal Vans, Nashville, 
Tenn.; authorizing the transportation of : 
Household goods, between specified 
points in Tennesseee, on the one hand, 
and, on the other, points in Alabama, 
Georgia, Kentucky, North Carolina, 
South Carolina, Indiana, Ohio, and 
Michigan. Robert H. Cowan, 434 Stahl- 
man Building, Nashville 3, Tenn., attor¬ 
ney for Applicants. 

No. MC-FC 65314. By order of Oc¬ 
tober 30, 1962, the Transfer Board ap¬ 
proved the transfer to Anthony J. Raz- 
zetti, doing business as Davis Storage 
Company, New York, N.Y., of Certificate 
No. MC 22554, issued March 18, 1942, 
to Conveyor’s Storage Company, Inc., 
New York, N.Y., authorizing the trans¬ 
portation of: Household goods, between 
New York, N.Y., on the one hand, and, 
on the other, points in Connecticut, 
Pennsylvania, New York, New Jersey, 
and the District of Columbia. Alvin 
Altman, 1776 Broadway, New York 19, 
N.Y., attorney for Applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[PR. Doc. 62-11110; Filed, Nov. 6, 1962; 

8:51 a.m.] 


[Notice 232] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

November 2,1962. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s devi¬ 
ation rules revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 


form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 

No. MC 48958 (Deviation No. 7), ILLI- 
NOIS-CALIFORNIA EXPRESS, 510 East 
51st Avenue, Denver, Colo., filed Octo¬ 
ber 23, 1962. Carrier proposes to oper¬ 
ate as a common carrier by motor ve¬ 
hicle of general commodities, with cer¬ 
tain exceptions, over a deviation route as 
follows: From Denver, Colo., over U.S. 
Highway 287 to Boise City, Okla. via 
Lamar, Colo., thence over U.S. Highway 
385 to Hartley, Tex. thence over U.S. 
Highway 87 to Dumas, Tex., thence over 
U.S. Highway 287 to Amarillo, Tex., and 
return over the same route, for operat¬ 
ing convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same commod¬ 
ities over a pertinent service route as 
follows: From Denver, over U.S. High¬ 
way 85 to Springer, N. Mex., thence over 
U.S. Highway 56 to Abbott, N. Mex., 
thence over New Mexico Highway 39 to 
San Jon, N. Mex., thence over U.S. High¬ 
way 66 to Amarillo, and return over the 
same route. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11111; Filed, Nov. 6, 1962; 

8:51 a.m.] 


[Notice 490] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

November 2, 1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) gov¬ 
erning notice of filing of applications by 
motor carriers of property or passengers 
or brokers under sections 206, 209, and 
211 of the Interstate Commerce Act and 
certain other proceedings with respect 
thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m.. United 
States standard time (or 9:30 a.m., local 
daylight saving time, if that time is 
observed), unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Prehearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 531 (Sub-No. 131), filed Oc¬ 
tober 5, 1962. Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Road, 
P.O. Box 14287, Houston, Tex. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Dry chemicals, in 
bulk, from points in Ector County, Tex., 
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to points in Alabama, Arkansas, Cali¬ 
fornia, Connecticut, Delaware, Georgia, 
Illinois, Indiana, Kansas, Kentucky, 
Louisiana, Maryland, Massachusetts, 
Michigan, Mississippi, Missouri, Nebras¬ 
ka, New Jersey, New York, Ohio, Penn¬ 
sylvania, Rhode Island, Tennessee, 
Texas, Virginia, and Wisconsin, and re¬ 
jected shipments of the above-specified 
commodities on return. 

HEARING: December 17, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Charles J. Murphy. 

No. MC 25798 (Sub-No. 73) (AMEND¬ 
MENT), filed June 11, 1962, published 
issue of October 24, 1962, amended Octo¬ 
ber 26,1962, and republished as amended 
this issue. Applicant: CLAY HYDER 
TRUCKING LINES, INC., P.O. Box 1075, 
Dade City, Fla. Applicant’s attorney: 
Thomas F. Kilroy, 912 Federal Bar 
Building, 1815 H Street NW., Washing¬ 
ton 6, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from points in Minnesota, 
Wisconsin, Illinois, and Indiana to points 
in West Virginia, Virginia, Tennessee, 
Georgia, Maryland, and Washington, 
D.C. 

Note: The purpose of this republication 
is to include Maryland and Washington, 
D.C., as destination points. 

HEARING: Remains as assigned No¬ 
vember 29, 1962, at the Conrad Hilton, 
Chicago, Ill., before Examiner W. Elliott 
Nefflen. 

No. MC 29079 (Sub-No. 16) (CLARI¬ 
FICATION), filed June 25, 1962, pub¬ 
lished Federal Register issue of October 
3, 1962, and republished this issue. Ap¬ 
plicant: BRAD A MILLER FREIGHT 
SYSTEM, INC., 1200 South Home Ave¬ 
nue, Kokomo, Ind. Applicant’s attor¬ 
ney: Howell Ellis, Suite 816, Fidelity 
Building, 111 Monument Circle, Indian¬ 
apolis, Ind. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except arti¬ 
cles of unusual value, dangerous explo¬ 
sives, household goods as defined in 
Practices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467, and 
liquid commodities in bulk), between 
points within fifty (50) miles of Ko¬ 
komo, Ind., including Kokomo. 

Note: The purpose of this republication 
is to include that part of the description of 
the proposed service, “transporting only 
shipments moving in interstate or foreign 
commerce in interline service with other 
common carriers” which was inadvertently 
omitted in previous publication. 

HEARING: Remains as assigned, 
December 4, 1962, at Room 908, Indiana 
Public Service Commission, New State 
Office Building, 100 North Senate Ave¬ 
nue, Indianapolis, Ind., before Joint 
Board No. 72. 

No. MC 30209 (Sub-No. 9) (AMEND¬ 
MENT), filed September 11, 1962, pub¬ 
lished in Federal Register issue of 
October 24, 1962, amended October 28, 
1962, and republished as amended this 
issue. Applicant: JOHN O’SHEA, INC., 
Foot Birch Street, Ridgefield Park, N.J. 
Applicant’s representative: Bert Collins, 


140 Cedar Street, New York 6, N.Y. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by wholesale, retail and 
chain grocery and food business houses, 
between the warehouse of Seeman Bros., 
Inc., Carlstadt, N.J., on the one hand, 
and, on the other, points in Sullivan, 
Ulster, Dutchess, Putnam, and Albany 
Counties, N.Y. 

Note: Applicant states the proposed op¬ 
eration will be under contract with Seeman 
jBros., Inc., and its subsidiaries and affiliates. 
The purpose of this republication is to in¬ 
clude Albany County as a destination area. 

HEARING: Remains as assigned De¬ 
cember 5, 1962, at 346 Broadway, New 
York, N.Y., before Examiner C. Evans 
Brooks. 

No. MC 30844 (Sub-No. 87), filed 
October 28, 1962. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 
Box 218, Sumner, Iowa. Applicant’s at¬ 
torney: Truman A. Stockton, Jr., The 
1650 Grant Street Building, Denver 3, 
Colo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat , 
meat products, and meat by-products, as 
defined by the Commission, from Water¬ 
loo, Iowa, to points in Tennessee. 

HEARING: December 3,1962, in Room 
401, Old Federal Office Building, Fifth 
and Court Avenues, Des Moines, Iowa, 
before Examiner Francis A. Welch. 

No. MC 41404 (Sub-No. 36), filed Oc¬ 
tober 8, 1962. Applicant: ARGO-COL- 
LIER TRUCK LINES CORPORATION, 
P.O. Box. 151, Fulton Highway, Martin, 
Tenn. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Frozen prepared foods from Memphis, 
Tenn., to points in Alabama, Georgia, 
Kentucky, Louisiana, and Mississippi 
and (2) oleomargarine, and vegetable 
oil shortening (in semisolid or liquid 
form) restricted against transportation 
of vegetable oil shortening in liquid form 
in tank vehicles, from Memphis, Tenn., 
to Atlanta, Ga. 

HEARING: December 12, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Hugh M. Nicholson. 

No. MC 61403 (Sub-No. 84), filed Oc¬ 
tober 3, 1962. Applicant: THE MASON 
AND DIXON TANK LINES, INC., East¬ 
man Road, Kingsport, Tenn. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry urea, in bulk, in tank 
and hopper vehicles, from points in 
Kanawha County, W. Va., to points in 
Mecklenburg County, N.C. 

Note: Common control may be involved. 

HEARING: December 13, 1962, in 
Room 5405-7, U.S. Court House, and 
Federal Office Building, 500 Quarrier 
Street, Charleston, W. Va., before Joint 
Board No. 292, or, if the Joint Board 
waives its right to participate, before 
Examiner Frank R. Saltzman. 

No. MC 64112 (Sub-No. 13), filed Oc¬ 
tober 5, 1962. Applicant: NORTH¬ 
EASTERN TRUCKING COMPANY, a 
corporation, 2508 Starita Street, Char¬ 
lotte, N.C. Applicant’s attorney: Frank 


D. Hand, Pr., Transportation Building 
Washington 6, D.C. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing : Structural steel and structural steel 
articles and empty containers or other 
such incidental facilities (not specified) 
used in transporting the above-specified 
commodities, between points in South 
Carolina on the one hand, and, on the 
other, points in Connecticut, Rhode Is¬ 
land, Vermont, Massachusetts, New 
Hampshire, Maine, and points in New 
York on and east of a line made by 
U.S. Highway 11 from New York-Penn- 
sylvania State line to junction New 
York Highway 57, thence New York 
Highway 57 to Lake Ontario. 

HEARING: December 10, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer William E. Messer. 

No. MC 64995 (Sub-No. 45), filed Oc¬ 
tober 5, 1962. Applicant: HENNIS 

FREIGHT LINES, INC., Post Office Box 
612, Winston-Salem, N.C. Authority 
sought to operated as a common carrier, 
by motor vehicle, over irregular routes’, 
transporting: Steel billets, on flatbed 
trailers, from Steelton, Ky., to Milwau¬ 
kee, Wis., and refused and rejected ship¬ 
ments, on return. 

HEARING: December 10, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer John B. Mealy. 

No. MC 64994 (Sub-No. 46), filed Oc¬ 
tober 10, 1962. Applicant: HENNIS 

FREIGHT LINES, INC., P.O. Box 612, 
Winston-Salem, N.C. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Tire cord and tire fabric, from 
Scottsville, Va., to Indianapolis, Ind., 
and refused and rejected shipments, on 
return. 

HEARING: December 13, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, before Examiner Dallas B. 
Russell. 

No. MC 64994 (Sub-No. 47), filed Oc¬ 
tober 11, 1962. Applicant: HENNIS 

FREIGHT LINES, INC., P.O. Box 612, 
Winston-Salem, N.C. Applicant’s rep¬ 
resentative: Frank C. Philips (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vericle, over irregular routes, trans¬ 
porting: Tire cord and tire fabric, from 
Scottsville, Va., to Indiana (Indiana 
County), Pa., and refused and rejected 
shipments, on return. 

HEARING: December 13, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Dallas B. Russell. 

No. MC 75185 (Sub-No. 236), filed 
October 30, 1962. Applicant: SERVICE 
TRUCKING CO., INC., P.O. Box 276, 
Federalsburg, Md. Applicant’s attorney: 
James W. Lawson, 1000 16th Street NW., 
Washington 6, D.C. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Canned citrus products, 
canned fruit juices and citrus products, 
not canned and not frozen, in mixed 
shipments with citrus products, frozen, 
from points in Florida, to points m 
Maryland, New Jersey, Pennsylvania, 





Wednesday, November 7, 1962 


FEDERAL REGISTER 


10873 


New York, Connecticut, Rhode Island, 
and Massachusetts. 

HEARING: November 12, 1962, at the 
Hotel Tampa Terrace, Tampa, Fla., 
before Examiner Abraham J. Essrick. 

No. MC 76032 (Sub-No. 173), filed Oc¬ 
tober 29, 1962. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive, Denver, Colo. Ap¬ 
plicant’s attorney: O. Russell Jones, P.O. 
Box 1437, Santa Fe, N. Mex. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept Classes A and B explosives, heavy 
machinery, livestock, fresh fish, coal, 
ore, sand, gravel, and household goods 
as defined by the Commission), serving 
Carol Stream, Ill., as an off route point 
in connection with carrier’s authorized 
regular-route operations. 

HEARING: November 29, 1962, at the 
Palmer House, Chicago, Ill., before Joint 
Board No. 149, or, if the Joint Board 
waives its right to participate, before 
Examiner Walter R. Lee. 

No. MC 83539 (Sub-No. 95), filed Oc¬ 
tober 29, 1962. Applicant: C & H 

TRANSPORTATION CO., INC., 1935 
West Commerce Street, P.O. Box 5976, 
Dallas, Tex. Applicant’s attorney: W. T. 
Brunson, 419 Northwest Sixth Street, 
Oklahoma City 3, Okla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Farm tractors, in second¬ 
ary movements, in truckaway service, 
(1) from Dallas, Houston and San An¬ 
tonio, Tex., and Tulsa, Okla., to points 
in Alabama, Arkansas, Kentucky, Lou¬ 
isiana, Mississippi, New Mexico, Okla¬ 
homa, Tennessee, Texas, and Dunklin 
and Pemiscot Counties, Mo., and (2) 
from El Paso, Tex., to points in Cochise, 
Graham, Greenlee, Pima, and Santa 
Cruz Counties, Ariz., and Catron, Cha¬ 
ves, De Baca, Dona Ana, Eddy, Grant, 
Hidalgo, Lea, Lincoln, Luna, Otero, 
Roosevelt, Sierra, and Socorro Counties, 
N. Mex., and (3) from Shreveport, La., 
to points in Anderson, Angelina, Bowie, 
Camp, Cass, Cherokee, Delta, Frank¬ 
lin, Gregg, Hardin, Harrison, Henderson, 
Hopkins, Houston, Jasper, Lamar, Mar¬ 
ion, Morris, Nacogdoches, Newton, 
Orange, Panda, Polk, Rains, Red River, 
Rusk, Saline, San Augustine, Shelby, 
^mith, Titus, Trinity, Tyler, Upshur, Van 
Zandt, and Wood Counties, Tex. 

HEARING: November 27, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Henry A. Cockrum. 

No. MC 94265 (Sub-No. 92), filed 
October 17, 1962. Applicant: BONNEY 
MOTOR EXPRESS, INC., P.O. Box 
12388, Thomas Corner Station, Military 
Highway, Norfolk, Va. Applicant’s at¬ 
torney: Harry C. Ames, Jr., Transporta¬ 
tion Building, Washington, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat byproducts, and articles 
distributed by meatpacking houses, as 
listed in Parts A and C of Appendix I 

rL • r ,? port in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 from 
eny Iowa, to points in Delaware, 
Maryland, New Jersey, New York, North 


Carolina, Pennsylvania, Massachusetts, 
Connecticut, Rhode Island, Virginia, 
West Virginia, and the District of 
Columbia. 

HEARING: December 14, 1962, at 
the Interstate Commerce Commission, 
Washington, D.C., before Examiner J. 
Thomas Schneider. 

No. MC 95540 (Sub-No. 435) 
(AMENDMENT) Hied June 21,1962, pub¬ 
lished Federal Register issue July 25, 
1962, amended October 26, 1962, and re¬ 
published as amended this issue. Appli¬ 
cant: WATKINS MOTOR LINES, INC., 
Albany Highway, Thomasville,. Ga. Ap¬ 
plicant’s attorney: Joseph H. Black- 
shear, Gainesville, Ga. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, coconuts, and 
pineapples from Charleston, S.C., and 
points in Florida, to points in Alabama, 
Arkansas, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Louisiana, Maryland, Michigan, 
Minnesota, Mississippi, Missouri, Ne¬ 
braska, North Carolina, North Dakota, 
Ohio, South Carolina, South Dakota, 
Tennessee, Virginia, West Virginia, Wis¬ 
consin, and the District of Columbia. 

Note: Applicant states that it is affiliated 
through stock ownership with Arctic Ex¬ 
press, Inc.; therefore common control may 
be involved. The purpose of this republi¬ 
cation is to broaden the origin territory by 
adding “points in Florida” to the authority 
previously sought. 

HEARING: December 10, 1962, at the 
Offices of the Interstate Commerce 
Commission, Washington, D.C., before 
Examiner Charles B. Heinemann. 

No. MC 95540 (Sub-No. 470), filed Oc¬ 
tober 5, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Road, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
foods, from Brockport, Leroy, and Mor¬ 
ton, N.Y., to points in Alabama, Arkan¬ 
sas, District of Columbia, Florida, 
Georgia, Illinois, Indiana, Kentucky, 
Louisiana, Michigan, Mississippi, North 
Carolina, Ohio, Oklahoma, South Caro¬ 
lina, Tennessee, Texas, and Virginia. 

HEARING: December 11, 1962, at the 
Office of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer James A. McKiel. 

No. MC 99208 (Sub-No. 1) (AMEND¬ 
MENT), filed April 16, 1962, published 
Federal Register issue of October 10, 
1962, amended October 31, 1962, and re¬ 
published, as amended, this issue. Ap¬ 
plicant: SKYLINE TRANSPORTATION, 
INC., 2530 Mitchell Street, Knoxville, 
Tenn. Applicant’s attorney: Clarence 
Evans, Third National Bank Building, 
Nashville 3, Tenn. By application filed 
April 16, 1962, applicant sought au¬ 
thority to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value and except 
household goods as defined in Practices 
of Motor Common Carriers of Household 
Goods, 17, M.C.C. 467, commodities in 
bulk, commodities requiring special 


equipment, and those injurious or con¬ 
taminating to other lading). 

Note: The purpose of this republication is 
to add “Balkan, Ky.’\ as an offroute point in 
(A) of the previous publication. 

HEARING: December 10, 1962, at the 
U.S. Court Rooms, Knoxville, Tenn., be¬ 
fore Joint Board No. 25. 

No. MC 103498 (Sub-No. 11), filed Oc¬ 
tober 25, 1962. Applicant: W. D. SMITH, 
doing business as W. D. SMITH TRUCK 
LINE, Box 68, DeQueen, Ark. Appli¬ 
cant’s attorney: Wilburn L. Williamson, 
443-54 American National Building, 
Oklahoma City 2, Okla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Gypsum wall board, 
gypsum lath, gypsum wall board prod¬ 
ucts, metal lath, metal studs, clips, nails, 
tape, joint cement, joint systems and 
miscellaneous materials used with and 
in connection with the installation of 
gypsum wall board and gypsum lath and 
when accompanying gypsum wall board 
and gypsum lath, from Briar, Ark. (lo¬ 
cated 5 miles east and 7 miles north of 
Center Point in Howard County, Ark.), 
and points within 5 miles thereof, to 
points in Alabama, Arkansas, Colorado, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Mississippi, Mis¬ 
souri, Nebraska, New Mexico, Oklahoma, 
Tennessee, and Texas, and (2) paper and 
waste paper, tape, joint cement and 
joint systems used in the manufacture 
and installation of gypsum board, from 
points in Louisiana, Texas, Oklahoma, 
Kansas, Missouri, Mississippi, Kentucky, 
and Tennessee, to Briar, Ark. 

HEARING: December 10, 1962, at the 
Arkansas Commerce Commission, Justice 
Building, State Capital, Little Rock, 
Ark., before Examiner William R. Tyers. 

No. MC 105461 (Sub-No. 48), filed 
October 8, 1962. Applicant: HERR’S 
MOTOR EXPRESS, INC., Quarryville, 
Pa. Applicant’s representative: Bernard 
N. Gingerich (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sheet 
metal pipe, duct and fittings for heating, 
cooling, and ventilation systems, and 
sheet metal downspout and gutter and 
fittings therefor, from the plant site of 
Adelta Manufacturing Company, Inc., 
located at Philadelphia, Pa., to points in 
Ashtabula, Belmont, Carroll, Colum¬ 
biana, Cuyahoga, Geauga, Harrison, 
Jefferson, Lake, Lorain, Mahoning, 
Medina, Portage, Stark, Summit, Trum¬ 
bull, Tuscarawas, and Wayne Counties, 
Ohio. 

HEARING: December 12, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Leo M. Pellerzi. 

No. MC 106965 (Sub-No. 192), filed 
October 9, 1962. Applicant: M. I. 

O’BOYLE & SON, INC., doing business 
as O’BOYLE TANK LINES, 1825 Jeffer¬ 
son Place NW., Washington 6, D.C. 
Applicant’s attorney: Clarence D. Todd, 
1825 Jefferson Place NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Soda ash, 
dry, in bulk, in specialized vehicles, from 
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points in Beaver and Allegheny Coun¬ 
ties, Pa., to points in Delaware, Ken¬ 
tucky, Maryland, Michigan, New Jersey, 
New York, Ohio, and West Virginia. 

Note: Common control may be involved. 

HEARING: December 11, 1962, at the 
Offices of the Interstate Commerce 
Commission, Washington, D.C., before 
Examiner Leo A. Riegel. 

No. MC 106965 (Sub-No. 193), filed 
October 17, 1962. Applicant: M. I. 

O’BOYLE & SON, INC., doing business as 
O’BOYLE TANK LINES, 1825 Jefferson 
Place NW., Washington 6, D.C. Appli¬ 
cant’s attorney: Dale C. Dillon (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fluorspar, dry, in bulk, from Wil¬ 
mington, Del., to points in New Jersey, 
New York, Maryland, Pennsylvania, 
West Virginia, and North Carolina. 

Note: Common control may be involved. 

HEARING: December 13, 1962, at the 
Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Raymond V. Sar. 

No. MC 107403 (Sub-No. 435), filed 
October 11, 1962. Applicant: E. 

BROOKE MATLACK, INC., 33d and 
Arch Streets, Philadelphia 4, Pa. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Soda ash (dry bulk) 
in specialized equipment, from points in 
Beaver and Allegheny Counties, Pa., to 
points in Delaware, Kentucky, Mary¬ 
land, Michigan, New Jersey, New York, 
Ohio, and West Virginia. 

HEARING: December 11, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner Leo A. Riegel. 

No. MC 111812 (Sub-No. 168) 
(AMENDMENT), filed May 1, 1962, pub¬ 
lished Federal Register issue October 10, 
1962, and correction thereto published 
Federal Register issue October 24, 1962, 
amended and republished this issue. 
Applicant: MIDWEST COAST TRANS¬ 
PORT, INC., P.O. Box 747, Wilson Ter¬ 
minal Building, Sioux Falls, S. Dak. Ap¬ 
plicant’s attorney: Donald L. Stern, 924 
City National Bank Building, Omaha, 
Nebr. 

Note: The purpose of this republication 
is to add No. 3 route description to that 
shown in original publication as follows: 
“(3) from In wood, W. Va., to points in 
South Dakota”. 

HEARING: Remains as assigned De¬ 
cember 5, 1962, at the Midland Hotel, 
Chicago, Ill., before Examiner Warren 
C. White. 

No. MC 112020 (Sub-No. 190), filed 
October 28, 1962. Applicant: COM¬ 
MERCIAL OIL TRANSPORT, INC., 
1030 Stayton, Fort Worth, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sugars and syrups, 
in bulk, from Ottawa, Kans., to points in 
Colorado, Missouri, Nebraska, and Okla¬ 
homa. 

Note: Common control may be involved. 

HEARING: December 3, 1962, at the 
Park East Hotel, Kansas City, Mo., be¬ 
fore Examiner Samuel Horwich. 


No. MC 113267 (Sub-No. 83), filed Oc¬ 
tober 28, 1962. Applicant: CENTRAL 
& SOUTHERN TRUCK LINES, INC., 312 
West Morris Street, Caseyville, Ill. Ap¬ 
plicant’s representative: Fred H. Figge 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, dairy products and ar¬ 
ticles distributed by meat packing houses, 
from points in Iowa, to points in Ala¬ 
bama, Arkansas, Florida, Georgia, Ken¬ 
tucky, Louisiana, Mississippi, North Car¬ 
olina, South Carolina, and Tennessee. 

Note: Common control may be involved. 

HEARING: December 5, 1962, in Room 
401, Old Federal Office Building, Fifth 
and Court Avenues, Des Moines, Iowa, 
before Examiner Francis A. Welch. 

No. MC 114098 (Sub-No. 42), filed Oc¬ 
tober 17, 1982. Applicant: LOWTHER 
TRUCKING COMPANY, a corporation, 
P.O. Box 2115, Charlotte 1, N.C. Ap¬ 
plicant’s attorney: James E. Wilson, 
Perpetual Building, 1111 E Street NW., 
Washington 4, D.C. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Aluminum, copper, brass, 
steel and other ferrous and nonferrous 
metals, such as sheets, blanks, bars, rods 
and tubing, on flat trailers, from Spring- 
field, Mass., Waterbury, Conn., the New 
York, N.Y., commercial zone and the 
Philadelphia, Pa., commercial zone, to 
points in New York, Pennsylvania, Ohio, 
Indiana, Michigan, Illinois, Wisconsin, 
Kentucky, Missouri, Arkansas, Okla¬ 
homa, Texas, Louisiana, Mississippi, 
Tennessee, Alabama, North Carolina, 
Virginia, Maryland, and the District of 
Columbia. 

HEARING: December 17, 1962, at the 
Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Frank R. Saltzman. 

No. MC 115331 (Sub-No. 36), filed Oc¬ 
tober 31, 1962. Applicant: TRUCK 

TRANSPORT, INC., 719 Buder Building, 
707 Market Street, St. Louis 1, Mo. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lard, lard oils and 
blends thereof, in bulk, from St. Louis, 
Mo., and points in East St. Louis, Ill., 
commercial zone, to points in Illinois, 
Missouri, Iowa, Ohio, Indiana, Kentucky, 
Tennessee, Alabama, Mississippi, Ar¬ 
kansas, Oklahoma, Kansas, and Nebras¬ 
ka, and rejected shipments of the above 
described commodities, on return. 

HEARING: November 30, 1962, at the 
Pick-Mark Twain Hotel, St. Louis, Mo., 
before Examiner A. Lane Cricher. 

No. MC 118904 (Sub-No. 1), filed Oc¬ 
tober 23, 1962. Applicant: LONNIE 
WOOD, doing business as LONNIE 
WOOD TRUCKAWAY COMPANY, 2301 
E Avenue, Lawton, Okla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mobile homes and house 
trailers and furnishings thereof, new and 
used, in truckaway service from manu¬ 
facturers and individuals, in primary 
and secondary movements, from points 
in Oklahoma, to points in Arkansas, 
Kansas, Colorado, Louisiana, Missouri, 


New Mexico, and Texas, and empty con¬ 
tainers or other such incidental facilities 
(not specified) used in transporting the 
above described commodities, on return 

HEARING: December 13, 1962, at the 
Federal Building, 200 Northwest Fourth 
Oklahoma City, Okla., before Examiner 
William R. Tyers. 

No. MC 124274 (Sub-No. 1), filed Oc¬ 
tober 17, 1962. Applicant: GEORGE 
JAMES SPICER, Church Creek, Md 
Applicant’s attorney: M. Bruce Morgan 
804 Warner Building, 501 13th Street 
NW., Washington 4, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes] 
transporting: Lumber, piling, posts, 

poles and other timber products, be¬ 
tween points in Dorchester, Talbot, Caro¬ 
line, Queen Annes, and Kent Counties, 
Md., on the one hand, and, on the other] 
points in Delaware, Pennsylvania, New 
York, New Jersey, Connecticut, Massa¬ 
chusetts, and Rhode Island. 

HEARING: December 13, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner William A. Roy all. 

No. MC 124837, filed October 3, 1962. 
Applicant: FRANK LOCKHART, Box 
306, Richwood, W. Va. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Mining equipment, parts and 
mining machinery, and test coal sam¬ 
ples, between Richwood, W. Va., on the 
one hand, and, on the other, Johnstown, 
Pa., and Mexico, Mo. 

Note : Applicant states the hauling of min¬ 
ing parts and equipment, in the proposed 
service will be under contract with The 
Gauley Coal & Coke Co., and the test coal 
samples will be for the Gauley Coal & Coke 
Co., when needed. 

HEARING: December 13, 1962, in 
Room 5405-7, U.S. Court House and Fed¬ 
eral Office Building, 500 Quarrier Street, 
Charleston, W. Va., before Examiner 
Frank R. Saltzman. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 78374 (Sub-No. 4), filed July 
9, 1962. Applicant: THE CONNECTI¬ 
CUT COMPANY, a corporation, 470 
James Street, New Haven, Conn. Ap¬ 
plicant’s attorney: Wilmer A. Hill, 
Transportation Building, Washington 
6, D.C. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Pas¬ 
sengers and their baggage, in the same 
vehicle with passengers, in special and 
round-trip operations, beginning and 
ending at Hartford, Meriden, Walling¬ 
ford, New Haven, and Stamford, Conn., 
and extending to the sites of Yankee 
Stadium and the Polo Grounds, New 
York, N.Y., during the baseball and foot¬ 
ball seasons. 

Note: Applicant states that continously 
since prior to the “grandfather” critical date 
it has performed service in special opera¬ 
tions of the type here sought between the 
Connecticut points in question (except from 
Wallingford) and that part of New York m 
which lie the said Yankee Stadium ana 
Polo Grounds and that under its “grana- 
father” application in No. MC 78374 it sh° 
have been granted explicit authority f° r 
rendering of service of that type; that s 
the issuance by Division 5 of a compnai 
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order dated June 29, 1942 (entitled “supple¬ 
mental order’') and since the issuance of its 
Certificate of Public Convenience and Neces¬ 
sity under date of November 17, 1942, ap¬ 
plicant has understood that the term 
•‘round-trip sightseeing or pleasure tours” 
embraced service of the type for which au¬ 
thority is here sought and has acted in good 
faith upon that understanding; that proof 
in the instant application will include proof 
of the continuity of this type of service by 
applicant; and that the instant application 
(except as concerns Wallingford) is filed out 
of an abundance of caution for the sole rea¬ 
son that applicant’s right to conduct op¬ 
erations of the said type has been challenged 
and it desires to remove any possible doubt 
as to its operating authority. Common 
control may be involved. 


HEARING: December 3, 1962, at the 
U.S. Court Rooms, Hartford, Conn., be¬ 
fore Examiner William E. Messer. 

No. MC 78374 (Sub-No. 5), filed July 
9, 1962. Applicant: THE CONNECTI¬ 
CUT COMPANY, a corporation, 470 
James Street, New Haven, Conn. Ap¬ 
plicant’s attorney: Wilmer A. Hill, 
Transportation Building, Washington 6, 
D.C. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Pas¬ 
sengers and their baggage, in the same 
vehicle with passengers, in special round- 
trip operations, beginning and ending at 
Hartford, Middletown, Meriden and Wal¬ 
lingford, Conn., and extending to the 
sites of Aqueduct Racetrack, Belmont 
Park, Roosevelt Raceway, in Long Island, 
N.Y., and Yonkers Raceway, Yonkers, 
N.Y., during the racing season of each 
year. 


Note: Applicant states that continuously 
since prior to the “grandfather” critical date 
it has performed service in special opera¬ 
tions of the type here sought between the 
points in question (except from Middletown 
and Wallingford) and that part of New York 
in which lie the said race tracks and race¬ 
ways and that under its “grandfather” ap¬ 
plication in No. MC 78374 it should have been 
granted explicit authority for the rendering 
of service of that type; that since the is¬ 
suance by Division 5 of a compliance order 
dated June 29, 1942 (entitled “supplemental 
order”) and since the issuance of its Cer¬ 
tificate of Public Convenience and Neces¬ 
sity under date of November 17, 1942, ap¬ 
plicant has understood that the term “round- 
trip sightseeing or pleasure tours” embraced 
service of the type for which authority is 
here sought and has acted in good faith 
upon that understanding; that proof in the 
instant application will include proof of the 
continuity of this type of service by appli¬ 
cant; and that the instant application (save 
f S . concerns Middletown and Walling- 
ord) is filed out of an abundance of cau¬ 
tion for the reason that its right to conduct 

w a H 10n l ° f the said type has been chal " 
an< ? At . desires remove any possible 
doubt as to its operating authority. Com¬ 
mon control may be involved. 

HEARING: December 3, 1962, at the 
u.s. Court Rooms, Hartford, Conn., be¬ 
fore Examiner William E. Messer. 
iqm' 78374 (Sub -No. 6), filed July 9, 
r.^, m APPllCant: THE CONNECTICUT 
a corporation, 470 James 
et, New Haven, Conn. Applicant’s 
a orae y: Wilme r A. Hill, Transportation 
WaShington 6 > D C - Authority 
i. v opiate as a common carrier, 

trantm °f - vehicle> over irregular routes, 
ansporting: Passengers and their bag¬ 


gage, in the same vehicle with passen¬ 
gers, in special round-trip operations, 
beginning and ending at points in Con¬ 
necticut, and extending to the site of the 
World’s Fair in Flushing Meadow Park, 
Flushing, N.Y., during the duration of 
the World’s Fair. 

Note: Applicant states that continuously 
since prior to the “grandfather” critical 
date it has performed special operations 
of the type here sought between the points 
of Hartford, New Haven, Meriden, Nor¬ 
wich, New London, and Stamford, Conn., and 
the described part of the State of New York, 
and that under its “grandfather” application 
in No. MC 78374 it should have been granted 
explicit authority for the rendering of service 
of that type; that since the issuance by Divi¬ 
sion 5 of a compliance order dated June 29, 
1942 (entitled “supplemental order”), and 
since the issuance of its Certificate of Public 
Convenience and Necessity under date of No¬ 
vember 17, 1942, applicant has understood 
that the term “round-trip sightseeing or 
pleasure tours” embraced service of the type 
for which authority is here sought and has 
acted in good faith upon that understand¬ 
ing; that proof in the instant application will 
include proof of the continuity of this type 
of service by applicant; that the instant ap¬ 
plication (so far as concerns Hartford, New 
Haven, Meriden, Norwich, New London, and 
Stamford, Conn., as origin points of the de¬ 
scribed round trips) is filed out of an abun¬ 
dance of caution for the reason that its right 
to conduct operations of the said type has 
been challenged and it desires to remove any 
possible doubt as to its operating authority. 
Common control may be involved. 

HEARING: December 3, 1962, at the 
U.S. Court Rooms, Hartford, Conn., be¬ 
fore Examiner William E. Messer. 

No. MC 123577 (Sub-No. 7), filed 
May 4, 1962. Applicant: WARWICK - 
GREENWOOD LAKE AND NEW YORK 
TRANSIT, INC., 730 Madison Avenue, 
Paterson, N.J. Applicant’s attorney: 
Edward F. Bowes, 1060 Broad Street, 
Newark 2, N.J. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, and 
express and newspapers, in the same ve¬ 
hicle with passengers, between Warwick 
Village, N.Y., and West Milford Town¬ 
ship, N.J., from Warwick Village, through 
Warwick Village and Township, over 
New York Highway 17A (also known as 
Galloway Road in Warwick) to junction 
New York Highway 94, thence through 
Warwick Township over New York High¬ 
way 94 to junction Warwick Turnpike 
(also known as New York County High¬ 
way 21), thence through Warwick Town¬ 
ship over Warwick Turnpike across the 
New York-New Jersey State Line, 
through Vernon Township and through 
Upper Greenwood Lake in the West Mil¬ 
ford Township where the Warwick Turn¬ 
pike is also known as Moe Road and New 
Jersey County Highway 153, to junction 
New Jersey County Highway 551, in West 
Milford Township, N.J., and return over 
the same routes, serving all intermediate 
points. 

Note: Applicant states it proposes to seg¬ 
ment the above routes to its existing routes 
between Warwick, NY., and West Milford, 
N.J., and New York, N.Y. 

HEARING: December 17, 1962, at the 
U.S. Court Rooms, Newark, N.J., before 
Joint Board No. 3. 
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Applications for Brokerage Licenses 

MOTOR CARRIERS OF PASSENGERS 

No. MC 12802, filed April 11, 1962. 
Applicant: MERCURY TOURS, INC., 
565 Fifth Avenue, New York 36, N.Y. 
Applicant’s attorney: John V. N. Klein, 
1 West Main Street, Smithtown, N.Y. 
For a license (BMC 5) to engage in 
operations as a broker at New York, 
N.Y., and points in Westchester County, 
N.Y., in arranging for transportation in 
interstate or foreign commerce, by mo¬ 
tor vehicle of Passengers and their bag¬ 
gage, in the same vehicle, both as in¬ 
dividuals and groups in round-trip spe¬ 
cial and charter sightseeing and pleasure 
tours, including arrangements inciden¬ 
tal thereto, beginning and ending at New 
York, N.Y., and points in Westchester 
County, N.Y., and extending to points in 
the United States. 

HEARING: December 10, 1962, at the 
Hotel Dixie, 250 West 43d Street, New 
York, N.Y., before Examiner William E. 
Messer. 

No. MC 12817, filed July 12, 1962. Ap¬ 
plicant : EDUCATION THROUGH 
TRAVEL, INC., c/o Alfred Lutvak, 57- 
48 260th Street, Little Neck 62, N.Y. For 
a license (BMC 5) to engage in opera¬ 
tions as a broker at Little Neck, N.Y., in 
arranging for transportation in inter¬ 
state or foreign commerce of Passengers 
and their baggage in sightseeing trips, 
between points in Maine, New Hamp¬ 
shire, Vermont, Massachusetts, Con¬ 
necticut, Rhode Island, New Jersey, 
Pennsylvania, Maryland, Delaware, Vir¬ 
ginia, and Washington, D.C. 

HEARING: December 13, 1962, at the 
Hotel Dixie, 250 West 43d Street, New 
York, N.Y., before Examiner William E. 
Messer. 

No. MC 12820, filed July 19, 1962. Ap¬ 
plicant: SWISS SKI TOURS, INC., 65- 
30 Myrtle Avenue, Glendale 27, N.Y. 
For a license (BMC 5), to engage in 
operations as a broker, at Glendale and 
New York, N.Y., in arranging for trans¬ 
portation by motor vehicle in interstate 
or foreign commerce of Passengers and 
their baggage, in the same vehicle with 
passengers, both as individuals and in 
groups, in round-trip, special and char¬ 
tered tours beginning and ending at 
Glendale, Queens County, and New York, 
N.Y., and extending to points in Massa¬ 
chusetts, Maine, New Hampshire, Ver¬ 
mont, and the District of Columbia. 

HEARING: December 17, 1962, at the 
Hotel Dixie, 250 West 43d Street, New 
York, N.Y., before Examiner William E. 
Messer. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Elected 

MOTOR CARRIERS OF PROPERTY 

No. MC 30887 (Sub-No. 124), filed 
October 26, 1962. Applicant: SHIPLEY 
TRANSFER, INC., 534 Main Street, 
Reisterstown, Md. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum skimmings, dry, in bulk, 
in dump-tank and hopper type vehicles, 
from Seven Stars (Adams County), Pa., 
to Ports of Entry on the International 
Boundary line between the United States 
and Canada at or near Buffalo, N.Y. 
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No. MC 78786 (Sub-No. 244), filed 
October 30, 1962. Applicant: PACIFIC 
MOTOR TRUCKING COMPANY, a 
corporation, 110 Market Street, San 
Francisco, Calif. Applicant’s attorney: 
John MacDonald Smith, 65 Market 
Street, San Francisco 5, Calif. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, (ex¬ 
cept those of unusual value, those injuri¬ 
ous or contaminating to other lading, 
commodities in bulk, and household 
goods as defined by the Commission), 
between Myrtle Point, Oreg., and Powers, 
Oreg., from Myrtle Point over Oregon 
Highway 42 to junction unnumbered 
highway thence over unnumbered road 
through Broadbent and Gaylord to 
Powers, and return over the same route, 
serving all intermediate points. 

Note: Common control may be involved, 
and also applicant is authorized to conduct 
operations as contract carrier in Permit 
No. MC 78787 and subs thereunder, there¬ 
fore, dual operations may be involved. 

No. MC 110525 (Sub-No. 535), filed 
October 29, 1962. Applicant: CHEMI¬ 
CAL LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downingtown, 
Pa. Applicant’s attorney: Leonard A. 
Jackiewicz, Munsey Building, Washing¬ 
ton 4, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum lubricating oil, in bulk, in tank 
vehicles, from Blawnox, Pa., to Chicago, 
Ill. 

No. MC 112520 (Sub-No. 81) filed Oc¬ 
tober 24, 1962. Applicant: MCKENZIE 
TANK LINES, INC., New Quincy Road, 
Tallahassee, Fla. Applicant’s attorney: 
Sol H. Proctor, 1730 Lynch Building, 
Jacksonville 2, Fla. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Methanol (methyl alcohol) in bulk, 
in tank vehicles, from points in Escam¬ 
bia County, Fla., to points in Texas. 

Note: Common control may be involved. 

No. MC 113434 (Sub-No. 9), filed Oc¬ 
tober 28, 1962. Applicant: GRA-BELL 
TRUCK LINE, INC., 679 Lincoln Ave¬ 
nue, Holland, Mich. Applicant’s attor¬ 
ney: Wilhelmina Boersma, 2850 Penob¬ 
scot Building, Detroit 26, Mich. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Cider vinegar 
stock, vinegar and cider, in bulk, from 
points in Kent County, Mich., north 
of Michigan Highway 21, to Chicago, 
Ill. 

No. MC 114364 (Sub-No. 74), filed Oc¬ 
tober 25, 1962. Applicant: WRIGHT 
MOTOR LINES, INC., 16th and Elm 
Streets, Rocky Ford, Colo. Applicant’s 
attorney: Marion F. Jones, 526 Denham 
Building, Denver 2, Colo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mastic and primer, from 
Memphis, Tenn., and Little Rock, Ark., 
to points in Colorado, Wyoming, points 
in Kansas and Nebraska on and west 
of U.S. Highway 183, points in New 
Mexico on and north of U.S. Highway 
66, and points in San Juan County, 
Utah. RESTRICTION: The above com¬ 


modities to be shipped only with ship¬ 
ments of lumber, and not to exceed 3 
percent of the total weight. 

Note: Applicant states it is presently au¬ 
thorized to transport lumber, from the 
involved origin to the involved destination 
points. Common control may be involved. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 107583 (Sub-No. 16) (AMEND¬ 
MENT), filed September 10, 1962, pub¬ 
lished Federal Register issue Septem¬ 
ber 19, 1962, and correction thereto 
published Federal Register issue Sep¬ 
tember 26, 1962, amended October 25, 
1962, and republished as amended this 
issue. Applicant: SALEM TRANSPOR¬ 
TATION CO., INC., doing business as 
ATLANTIC CITY TRIPS, a corporation, 
1222 Jerome Avenue, Bronx 52, N.Y. Ap¬ 
plicant’s attorney: George H. Rosen, 291 
Broadway, New York 7, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag- 
age, in the same vehicle with passen¬ 
gers, between McGuire Air Force Base 
and Wrightstown, N.J., on the one hand, 
and, on the other, Idlewild International 
Airport and La Guardia Airport, New 
York, N.Y. 

Note: Applicant states the proposed serv¬ 
ice will be special door-to-door service lim¬ 
ited to the transportation of not more than 
eleven (11) passengers in any one vehicle, 
not including the driver thereof. Common 
control may be involved. The purpose of 
this republication as amended above, is to 
show a change in the commodity descrip¬ 
tion, and a change in the note, in lieu of 
that as previously published on September 
19, 1962. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 
Section 5 Governed by Special Rule 
1.240 to the Extent Applicable 

MOTOR CARRIERS OF PROPERTY 

No. MC 29116 (Sub-No. 13), filed Octo¬ 
ber 28, 1962. Applicant: DIRECT 

TRANSPORTS, ,INC., 801 East 17th 
Street, Kansas City 8, Mo. Applicant’s 
attorney: Lee Reeder, 1221 Baltimore 
Avenue, Kansas City 5, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment and those injurious or con¬ 
taminating to other lading), between St. 
Joseph, Mo., on the one hand, and, on 
the other, points in Iowa, Kansas, and 
Nebraska, with through service between 
points in the three States via the St. 
Joseph, Mo., gateway. 

Note: Applicant states the purpose of this 
application is to change from the gateway 
King City, Mo., to St. Joseph, Mo., in connec¬ 
tion with No. MC-F 8196, Southwest Freight 
Lines, Inc.—Control—Direct Transports, Inc. 

No. MC 35320 (Sub-No. 77), filed Oc¬ 
tober 11, 1962. Applicant: T. I. M. E. 
FREIGHT, INC., 2604 Texas Avenue 
(P.O. Box 1120), Lubbock, Tex. Appli¬ 
cant’s attorney: W. D. Benson, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 


vehicle, over regular and irregular routes 
transporting: A. The Commodities and 
Territories: (1) General commodities 
(except of petroleum and petroleum 
products in tank trucks and livestock), 
moving on Government Bills of Lading 
for the account of the United States or 
an agency thereof between the following 
points: (a) Between the Los Angeles area 
as defined in Appendix A (attached 
hereto and by reference made a part 
hereof), on the one hand, and the San 
Francisco Bay area as defined in Ap¬ 
pendix A, on the other hand; (b) be¬ 
tween the Los Angeles area as defined 
herein, on the one hand, and Sacra¬ 
mento, on the other hand; (c) between 
the San Francisco Bay area, on the one 
hand, and Sacramento and Stockton, on 
the other hand; and (d) between the 
San Diego area, as defined in Appendix 
A, on the one hand, and the San Fran¬ 
cisco Bay area, as defined herein, and 
Sacramento, on the other hand. (2) 
That in providing the service herein au¬ 
thorized, applicant shall operate over the 
following routes: (a) U.S. Highway 101 
and 101 Alternate between San Diego 
and San Francisco, (b) U.S. Highway 
99 between Los Angeles and Sacramento, 

(c) U.S. Highway 40 between San Fran¬ 
cisco and Sacramento, (d) U.S. Highway 
50 between San Francisco and Stockton, 
and (e) State Highway 4 between San 
Francisco and Stockton. (3) That serv¬ 
ice is authorized to all intermediate 
points on all routes described in Para¬ 
graph (2) hereof and all points within 
a radius of 25 miles on either side of 
said routes including points within a 25- 
miles radius of Sacramento. (4) That 
service is also authorized to the follow¬ 
ing off-route points: (a) U.S. Naval 
Base, El Centro, (b) Mira Loma Quar¬ 
termaster Depot, Mira Loma, (c) Norton 
Air Force Base, near San Bernardino, 

(d) George Air Force Base, near Victor¬ 
ville, (e) Marine Corps Depots, near Bar- 
stow, Twenty-Nine Palms and Yermo, 
(f) Naval Ordnance Testing Stations, 
near Inyokern, (g) Sierra Ordnance De¬ 
pot, near Herlong, (h) Camp Irwin, be¬ 
tween Yermo and Baker, and (i) March 
Field, near Riverside. (5) That in pro¬ 
viding the service herein authorized, ap¬ 
plicant shall observe the following re¬ 
strictions: (a) Traffic moving to or from 
the off-route points described in Para¬ 
graph (4) hereof shall be restricted to 
shipments of 20,000 pounds or more per 
shipment, (b) No traffic shall be trans¬ 
ported between George Air Force Base, 
the Marine Corps Depots near Barstow 
and Yermo, or Camp Irwin, on the one 
hand, and points in the Los Angeles area 
or San Bernardino, on the other hand, 
(c) No traffic shall be transported be¬ 
tween the Naval Ordnance Testing Sta¬ 
tion near Inyokern, on the one hand, and 
Los Angeles, on the other hand. 

B. Commodities and Territories 
cont y d: General Commodities. Between 
(A) San Francisco Territory, on the one 
hand, and the Los Angeles Basin Terri¬ 
tory, on the other hand. (B) All points in 
the Los Angeles Basin Territory. 

All points in the Sacramento Delta Re¬ 
gion. (D) All points in the San Fran¬ 
cisco Territory on the one hand, ana 
the Sacramento Delta Region, on tne 
other hand. (E) All points in the Sac- 
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ramento Delta Region, on the one hand, 
and the Los Angeles Basin Territory, on 
the other hand. (F) All establishments, 
installations or premises in California 
which are actually in use by the United 
States Department of Defense, Army, 
Navy, or Air Force. (G) All points in 
California of the type described in Para¬ 
graph F above, on the one hand, and 
all other points in California. The 
terms “San Francisco Territory,” “Los 
Angeles Basin Territory,” and the “Sac¬ 
ramento Delta Region” mean all points 
included within the boundaries of such 
territories as they are described in Ap¬ 
pendices B, C, and D attached hereto. 
Applicant shall not transport any ship¬ 
ments of: (1) Used household goods and 
personal effects not packed in accord¬ 
ance with the crated property require¬ 
ments set forth in Paragraph (d) of 
Item No. 10-C of Minimum Rate Tariff 
No. 4-A. (2) Automobiles, trucks, and 

buses, viz.: new and used, finished or 
unfinished passenger automobiles (in¬ 
cluding jeeps) ambulances, hearses and 
taxis; freight automobiles, automobile 
chassis, trucks, truck chassis, truck 
trailers, trucks and trailers combined, 
busses and bus chassis, except when 
moving for the account of an agency of 
the United States Government. (3) 
Livestock, viz.: bucks, bulls, calves, cat¬ 
tle, cows, dairy cattle, ewes, goats, hogs, 
horses, kids, lambs, oxen, pigs, sheep, 
sheep camp outfits, sows, steers, stags 
or swine. (4) Commodities requiring 
the use of special refrigeration or tem¬ 
perature control in specially designed 
and constructed refrigeration equipment 
except when moving for the account of 
an agency or contractor of the United 
States Government. (5) Liquids, com¬ 
pressed gases, commodities in semi¬ 
plastic form and commodities in sus¬ 
pension in liquids in bulk, in tank trucks, 
tank trailers, tank semitrailers or a com¬ 
bination of such highway vehicles. (6) 
Commodities when transported in bulk 
in dump trucks or in hopper-type trucks. 
(7) Commodities when transported in 
motor vehicles equipped for mechanical 
mixing in transit. The authority au¬ 
thorized in Subparagraph B above is 
subject to the restriction that no service 
shall be provided locally between two 
points both of which lie east of State 
Highway 39 and within the Los Angeles 
Basin Territory. 


APPENDIX A. SAN FRANCISCO 
BAY AREA TERRITORY includes that 
area embraced by the following bound¬ 
ary: Beginning at the point where the 
South San Francisco southerly limits 
nieet San Francisco Bay; thence westerly 
along said boundary line to U.S. High¬ 
way No. 101; northerly along U.S. High¬ 
way No. 101 to the San Francisco-San 
Mateo County Boundary Line; westerly 
along said boundary line to the Pacific 
Ocean; northerly and easterly along the 
shore line of the Pacific Ocean and San 
Francisco Bay to the foot of Market 
n °rt herl y al °ng an imaginary 
f00t of Market Street to 
thnu- ^ lchmon d; northeasterly along 
mom? g f hW + t y extendin S from Point Rich- 
erlv the i City of Richmond; north- 
Bonnrio^ e ? sterly alon S the City Limits 
boundary Line of the City of Richmond, 

No. 217-8 


including Richmond and the unincor¬ 
porated community of San Pablo, to U.S. 
Highway No. 40; southerly along U.S. 
Highway No. 40 to Arlington Avenue, 
southerly along Arlington Avenue to 
Marin Avenue; easterly along Marin 
Avenue to Euclid Avenue; southerly 
along Euclid Avenue to the campus 
boundary of the University of California; 
easterly and southerly along the campus 
boundary of the University of California 
to the Berkeley-Oakland boundary line; 
southerly along the Berkeley-Oakland 
boundary line to Dwight Way; westerly 
along Dwight Way to College Avenue; 
southerly along College Avenue to Broad¬ 
way Terrace; easterly along Broadway 
Terrace, Harbor Drive and Estates Drive 
to Moraga Avenue; southerly along Mo- 
raga Avenue and Mountain Boulevard to 
Seminary Avenue; westerly along Semi¬ 
nary Avenue to Mac Arthur Boulevard; 
southerly along MacArthur Boulevard to 
the southerly limits of the City of San 
Leandro; southwesterly along said City 
Limits Boundary Line to State Highway 
No. 17; thence along State Highway No. 
17 to Williams Street; southwesterly 
along Williams Street to Mulford Land¬ 
ing on the shoreline of San Francisco 
Bay; westerly along an imaginary line 
across San Francisco Bay from Mulford 
Landing to the southerly limits of the 
City of South San Francisco, the point of 
beginning. 

LOS ANGELES TERRITORY includes 
that area embraced by the following 
boundary: Beginning at the intersection 
of Sunset Boulevard and U.S. Highway 
No. 101, Alternate; thence northeasterly 
along Sunset Boulevard to State High¬ 
way No. 7; northerly along State High¬ 
way No. 7 to State Highway No. 118; 
northeasterly along State Highway No. 
118 through and including the City of 
San Fernando; continuing northeasterly 
and southeasterly along State Highway 
No. 118 to and including the City of 
Pasadena; easterly along U.S. Highway 
No. 66 to State Highway No. 19; south¬ 
erly along State Highway No. 19 to its 
intersection with U.S. Highway No. 101, 
Alternate, at Ximeno Street; southerly 
along Ximeno Street and its prolonga¬ 
tion to the Pacific Ocean; westerly and 
northerly along the shore line of the 
Pacific Ocean to a point directly south 
of the intersection of Sunset Boulevard 
and U.S. Highway No. 101, Alternate; 
thence northerly along an imaginary 
line to point of beginning. 

SAN DIEGO TERRITORY includes 
that area embraced by the following 
imaginary line starting at the northerly 
junction of U.S. Highway 101E and 101W 
(4 miles north of La Jolla); thence 
easterly to Miramar on State Highway 
No. 395; thence southeasterly to Lake¬ 
side on the El Cajon-Ramona Highway; 
thence southerly to Bostonia on U.S. 
Highway No. 80; thence southeasterly 
to Jamul on State Highway No. 94; 
thence due south to the International 
Boundary Line, west to the Pacific Ocean 
and north along the coast to point of 
beginning and Coronado and North 
Island. 

APPENDIX B. SAN FRANCISCO 
TERRITORY includes all the City of San 
Jose and that area embraced by the fol¬ 


lowing boundary: Beginning at the point 
the San Francisco-San Mateo County 
boundary line meets the Pacific Ocean; 
thence easterly along said boundary line 
to a point 1 mile west of U.S. Highway 
101; southerly along an imaginary line 
1 mile west of and paralleling U.S. High¬ 
way 101 to its intersection with Southern 
Pacific Company right of way at Aras- 
tradero Road; southeasterly along the 
Southern Pacific Company right of way 
to Pollard Road, including industries 
served by the Southern Pacific Company 
spur line extending approximately 2 
miles southwest from Simla to Perma- 
nente; easterly along Pollard Road to 
West Parr Avenue; easterly along West 
Parr Avenue to Capri Drive; southerly 
along Capri Drive to East Parr Avenue; 
easterly along East Parr Avenue to the 
Southern Pacific Company right of way; 
southerly along the Southern Pacific 
Company right of way to the Campbell- 
Los Gatos city limits; easterly along said 
limits and the prolongation thereof to 
the San Jose-Los Gatos Road; north¬ 
easterly along San Jose-Los Gatos Road 
to Foxworthy Avenue; easterly along 
Foxworthy Avenue to Almaden Road; 
southerly along Almaden Road to Hills¬ 
dale Avenue; easterly along Hillsdale 
Avenue to U.S. Highway 101; north¬ 
westerly along U.S. Highway 101 to Tully 
Road; northeasterly along Tully Road 
to White Road; northwesterly along 
White Road to McKee Road; south¬ 
westerly along McKee Road to Capitol 
Avenue; northwesterly along Capitol 
Avenue to State Highway 17 (Oakland 
Road) ; northerly along State Highway 
17 to Warm Springs; northerly along 
the unnumbered highway via Mission 
San Jose and Niles to Hayward; north¬ 
erly along Foothill Boulevard to Sem¬ 
inary Avenue; easterly along Seminary 
Avenue to Mountain Boulevard; norf>- 
erly along Mountain Boulevard a t 
Moraga Avenue to Estates Drive; west¬ 
erly along Estates Drive, Harbord Drive 
and Broadway Terrace to College Ave¬ 
nue; northerly along College Avenue to 
Dwight Way; easterly along Dwight Way 
to the Berkeley-Oakland boundary line; 
northerly along said boundary line to 
the campus boundary of the University 
of California; northerly and westerly 
along the campus boundary of the Uni¬ 
versity of California to Euclid Avenue; 
northerly along Euclid Avenue to Marin 
Avenue; westerly along Marin Avenue 
to Arlington Avenue; northerly along 
Arlington Avenue to U.S. Highway 40 
(San Pablo Avenue); northerly along 
U.S. Highway 40 to and including the 
City of Richmond; southwesterly along 
the highway extending from the City of 
Richmond to Point Richmond; southerly 
along an imaginary line from Point 
Richmond to the San Francisco Water¬ 
front at the foot of Market Street; 
westerly along said waterfront and shore 
line to the Pacific Ocean; southerly 
along the shore line of the Pacific Ocean 
to point of beginning. 

APPENDIX C. LOS ANGELES BASIN 
TERRITORY includes that area em¬ 
braced by the following boundary: Be¬ 
ginning at the point the Ventura Coun- 
ty-Los Angeles County boundary line 
intersects the Pacific Ocean; thence 
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northeasterly along said county line to 
the point it intersects State Highway No. 
118, approximately two miles west of 
Chatsworth; easterly along State High¬ 
way No. 118 to Sepulveda Boulevard; 
northerly along Sepulveda Boulevard to 
Chatsworth Drive; northeasterly along 
Chatsworth Drive to the corporate 
boundary of the City of San Fernando; 
westerly and northerly along said corpo¬ 
rate boundary to McClay Avenue; north¬ 
easterly along McClay Avenue and its 
prolongation to the Angeles National 
Forest boundary; southeasterly and 
easterly along the Angeles National For¬ 
est and San Bernardino National Forest 
boundary to the county road known as 
Mill Creek Road; westerly along Mill 
Creek Road to the county road 3.8 miles 
north of Yucaipa; southerly along said 
county road to and including the unin¬ 
corporated community of Yucaipa; 
westerly along Redlands Boulevard to 
U.S. Highway No. 99; northwesterly 
along U.S. Highway No. 99 to the corpo¬ 
rate boundary of the City of Redlands; 
westerly and northerly along said corpo¬ 
rate boundary to Brookside Avenue; 
westerly along Brookside Avenue to 
Barton Avenue; westerly along Barton 
Avenue and its prolongation to Palm 
Avenue; westerly along Palm Avenue to 
La Cadena Drive; southwesterly along 
La Cadena Drive to Iowa Avenue; 
southerly along Iowa Avenue to U.S. 
Highway No. 60; southwesterly along 
U.S. Highways Nos. 60 and 395 to the 
county road approximately one mile 
north of Perris; easterly along said 
county road via Nuevo and Lakeview to 
the corporate boundary of the City of 
San Jacinto; easterly, southerly and 
westerly along said corporate boundary 
to San Jacinto Avenue; southerly along 
San Jacinto Avenue to State Highway 
No. 74; westerly along State Highway No. 
74 to the corporate boundary of the City 
of Hemet; southerly, westerly and 
northerly along said corporate boundary 
to the right of way of The Atchison, 
Topeka & Santa Fe Railway Company; 
southwesterly along said right of way 
to Washington Avenue; southerly along 
Washington Avenue, through and in¬ 
cluding the unincorporated community 
of Winchester to Benton Road; westerly 
along Benton Road to the county road 
intersecting U.S. Highway No. 395, 2.1 
miles north of the unincorporated com¬ 
munity of Temecula; southerly along 
said county road to U.S. Highway No. 
395; southeasterly along U.S. Highway 
No. 395 to the Riverside County-San 
Diego County boundary line; westerly 
along said boundary line to the Orange 
County-San Diego County boundary line; 
southerly along said boundary line to the 
Pacific Ocean; northwesterly along the 
shore line of the Pacific Ocean to point 
of beginning. 

APPENDIX D. SACRAMENTO 
DELTA REGION includes all points in 
and within 20 miles of Sacramento, 
California, and points on and within 10 
miles on either side of the following 
highways; (a) U.S. Highway 101 be¬ 
tween San Francisco and its junction 
with California State Highway 37 at 
Ignacio, inclusive, (b) State Highway 
37 between its junction with U.S. High¬ 


way 101 at Ignacio and its junction with 
State Highway 48 near Sears Pt., in¬ 
clusive. (c) State Highway 48 from its 
junction with U.S. Highway 37 near 
Sears Pt. to its junction with U.S. High¬ 
way 40 northeast of Vallejo, inclusive, 
(d) U.S. Highway 40 between San Fran¬ 
cisco and Sacramento, inclusive, (e) 
U.S. Highway 50 between Oakland and 
Sacramento, inclusive, (f) State High¬ 
way 24 between Oakland and Sacra¬ 
mento, inclusive, (g) California State 
Highway 4 between Stockton and its 
junction with U.S. Highway 40 near 
Pinole, inclusive. 

Note: This application is directly related 
to MC—P-8259, published Federal Register 
issue of October 24, 1962. No duplicate 
operating authority is sought. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5(a) and 210(b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

NO. MC-F-8082 (APPLEYARD’S BUS, 
INC. — PURCHASE — FRANCIS J. 
TROMBLY (WILFRED H. SMART, 
TRUSTEE)), published in the FEBRU¬ 
ARY 21, 1962, issue of the Federal 
Register on pages 1678 and 1679. Ap¬ 
plication filed October 25, 1962, for tem¬ 
porary authority under section 210a(b). 

No. MC-F-8273. Authority sought for 
purchase by E. BROOKE MATLACK, 
INC., 33d and Arch Streets, Philadelphia 
4, Pa., of a portion of the operating rights 
and property of HIGHWAY TRANS¬ 
PORTATION CORPORATION, Box 144, 
Woodville, Ohio, and for acquisition by 
DUVERNEY MATLACK, EDWIN L. 
MATLACK, E. BROOKE MATLACK, 
JR., and ROBERT W. MATLACK, all of 
Wilford Building, 33d and Arch Streets, 
Philadelphia, Pa., of control of such 
rights and property through the pur¬ 
chase. Applicants’ representative; Ar¬ 
thur R. Littleton, 2107 Fidelity- 
Philadelphia Trust Building, Philadel¬ 
phia 9, Pa. Operating rights sought to 
be transferred: Paraffin wax, as a com¬ 
mon carrier over irregular routes from 
Kalamazoo, Mich., to Woodville, Ohio; 
paper, from Monroe, Mich., to Woodville, 
Ohio; lime, limestone, and fertilizer, 
from Woodville, Ohio, to Anderson, Ind., 
and points in that part of Michigan 
south of Michigan Highway 21; lime, 
limestone, and fertilizer compounds, 
from Woodville, Ohio, to Chicago, Ill., 
and points in that part of Indiana on and 
east of U.S. Highway 31; heavy ma¬ 
chinery, from Elmore, Ohio, to Chi¬ 
cago, Ill., and points in that part of 
Michigan on and south of Michigan 
Highway 21, and that part of Indiana 
on and east of U.S. Highway 31; new 
and used shaker screens, between 
Durand, Mich., and Woodville, Ohio; 
lime, limestone, and lime products, be¬ 
tween Woodville, Gibsonburg, Martin, 
and Marblehead, Ohio, on the one hand, 


and, on the other, points in that part of 
Indiana west of U.S. Highway 31, and 
that part of the lower Peninsula of Mich¬ 
igan north of Michigan Highway 21, in¬ 
cluding points on the indicated portions 
of the highways specified, from Gibson¬ 
burg, Martin, and Marblehead, Ohio, to 
Chicago, Ill., points in that part’ of 
Indiana on and east of U.S. Highway 31 
and that part of Michigan on and south 
of Michigan Highway 21; lime and lime¬ 
stone products, from points in Ottawa 
and Sandusky Counties, Ohio, to points 
in Erie, Crawford, Mercer, Lawrence, 
Beaver, Washington, Greene, Venango’, 
Butler, and Allegheny Counties, Pa.| 
Hancock, Brooke, Ohio, Marshall, Wood, 
Mason, Cabell, Putnam, and Kanawah 
Counties, W. Va., and Boyd, Greeenup, 
Mason, Campbell, Kenton, Boone, and 
Jefferson Counties, Ky., RESTRICTION: 
The separate authorities described above 
shall not be tacked or joined one to an¬ 
other, directly or indirectly, for the pur¬ 
pose of performing any through trans¬ 
portation service; fertilizer, from Toledo, 
Ohio, and points within 15 miles thereof, 
to points in that part of Michigan on and 
south of Michigan Highway 55; rejected 
and returnable fertilizer, from points in 
the immediately above-described Michi¬ 
gan territory, to Toledo, Ohio, and points 
within 15 miles of Toledo; bricks and 
concrete and sewer pipes, and such mate¬ 
rials as are used in their construction, 
from Toledo, Ohio, and points within 15 
miles thereof, to points in that part of 
Michigan on and south of a line be¬ 
ginning at Benton Harbor and extending 
along U.S. Highway 12 to Kalamazoo, 
thence along Michigan Highway 96 
through Galesburg, to junction U.S. 
Highway 12, thence along U.S. Highway 
12 to Battle Creek, thence along Michi¬ 
gan Highway 78 to Flint, thence along 
Michigan Highway 21 to Port Huron; 
such materials as are used in the con¬ 
struction of bricks and concrete and 
sewer pipes, and rejected and returnable 
bricks and rejected and returnable con¬ 
crete and sewer pipes, from points in the 
Michigan territory described immedi¬ 
ately above, to Toledo, Ohio, and points 
within 15 miles of Toledo; common hy¬ 
draulic, natural, or Portland cement, and 
cement compounds, in bulk, in tank vehi¬ 
cles, or in bags, from Detroit and Wyan¬ 
dotte, Mich., to points in that part of 
Ohio bounded by a line beginning 
at Sandusky and extending along U.S. 
Highway 6 to junction Ohio Highway 
34 thence along Ohio Highway 34 to 
Bryan, thence along Ohio Highway 2 to 
junction U.S. Highway 6, thence along 
U.S. Highway 6 to the Ohio-Indiana 
State line, thence southward along the 
Ohio-Indiana State line to junction U.S. 
Highway 36, thence along U.S. Highway 
36 to Marysville, and thence along Ohio 
Highway 4 to Sandusky, including points 
on the indicated portions of U.S. High¬ 
way 36 and Ohio Highway 4; used empty 
cement and cement compound con¬ 
tainers, from points in the Ohio ten i- 
tory described immediately above, to ue- 
troit and Wyandotte, Mich.; limes ^ v 
products, in bulk, in dump and /tt 
vehicles, from Woodville, Ohio, to Jonn, 
Ill.; lime, limestone, and limestone pro - 
ucts, from points in Ottawa and ban- 
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dusky Counties, Ohio, to points in Illi¬ 
nois (except Chicago and points in the 
Chicago, Ill., Commercial Zone), points 
in that part of Pennsylvania west of 
U.S. Highway 219 (except points in Erie, 
Crawford, Mercer, Lawrence, Beaver, 
Washington, Greene, Venango, Butler, 
and Allegheny Counties), and Port 
Allegany, Pa., points in that part of 
New York west of New York Highway 14, 
and points in that part of West Virginia 
west of U.S. Highway 219 (except points 
in Hancock, Brooke, Ohio, Marshall, 
Wood, Mason, Cabell, Putnam, and 
Kanawha Counties); lime, limestone, 
and limestone products, in bags and in 
bulk, from Carey and Broken Sword, 
Ohio, to points in Illinois, Port Allegany, 
Pa., and points in that part of 
Pennsylvania west of U.S. Highway 219, 
that part of New York west of New York 
Highway 19, and that part of West Vir¬ 
ginia west of U.S. Highway 219; lime, 
limestone, and limestone products, in 
bags, from Carey and Broken Sword, 
Ohio, to points in Indiana. Vendee is 
authorized to operate as a common car- 
Tier in Maryland, Delaware, Pennsyl¬ 
vania, Virginia, New Jersey, New York, 
Ohio, West Virginia, North Carolina, 
Georgia, South Carolina, Indiana, Ala¬ 
bama, Missouri, Tennessee, Minnesota, 
Michigan, Illinois, Wisconsin, Kansas, 
Kentucky, Maine, New Hampshire, Ver¬ 
mont, Connecticut, Massachusetts, 
Rhode Island, Florida, Louisiana, Mis¬ 
sissippi, Iowa, Nebraska, Oklahoma, 
Texas, and the District of Columbia. 
Application has been filed for temporary 
authority under section 210a(b). 

No. MC-F-8274. Authority sought for 
control and merger by FRENCH INTER¬ 
STATE TRANSPORTATION COM¬ 
PANY, 1400 West North Avenue, Pitts¬ 
burgh 33, Pa., of the operating rights 
and property of MORRIS MOTOR EX¬ 
PRESS, INC., 505 Springdale Street, 
Cumberland, Md., and for acquisition by 
JOSEPH R. PROSTKO, 1400 West North 
Ave., Pittsburgh 33, Pa., of control of 
such rights and property through the 
transaction. Applicants’ attorney: Ar¬ 
thur J. Diskin, 302 Frick Building, 
Pittsburgh 19, Pa. Operating rights 
sought to be controlled and merged: 
Household goods as defined by the Com¬ 
mission, and general commodities, ex¬ 
cept those of unusual value, Class A and 
B explosives, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating 
to other lading, as a common carrier 
over regular routes between Bedford, Pa., 
and Cumberland, Md., serving all inter¬ 
mediate points and the off-route points 
of LaVale, Md., Ridgely, W. Va., New 
Baltimore, Pa., and those in Bedford 
County, Pa., without restriction; and the 
off-route points within two miles of that 
Portion of U.S. Highway 220 between 
Cumberland and the Maryland-Pennsyl- 
varna State line, for milk, cream, cheese, 
ice-cream mix, and empty milk cans 
Omy; general commodities, excepting, 
among others, household goods and com¬ 
modities in bulk between Cumberland, 
Md. and Petersburg, W. Va., between 
umberland, Md., and Meyersdale, Pa., 
erving all intermediate points; general 
commodities, excepting, among others, 


household goods and commodities in 
bulk, over irregular routes between Cum¬ 
berland, Md., and points within ten 
miles thereof, on the one hand, and, on 
the other, points in Maryland, and 
those in Pennsylvania and West Virginia 
within 35 miles of Cumberland, Md., be¬ 
tween Bedford, Pa., and Cumberland, 
Md., on the one hand, and, on the other, 
points within 50 miles of Bedford, and 
between Bedford, Pa., on the one hand, 
and, on the other, points in Maryland; 
fruits and produce, between points in 
Allegany, Garrett, and Washington 
Counties, Md., and Berkley, Hampshire, 
Morgan, Hardy, and Mineral Counties, 
W. Va., on the one hand, and, on the 
other, points in Maryland, Virginia, West 
Virginia, Pennsylvania, Delaware, New 
Jersey, and the District of Columbia; 
fertilizer and insecticides, from Balti¬ 
more and Hagerstown, Md., and Win¬ 
chester, Va., to points in Allegany, Gar¬ 
rett, and Washington Counties, Md., 
and Berkley, Hampshire, Morgan, Hardy 
and Mineral Counties, W. Va.; petro¬ 
leum products, from Oil City, Pa., to 
Cumberland, Md. FRENCH INTER¬ 
STATE TRANSPORTATION COM¬ 
PANY is authorized to operate as a 
common carrier in Pennsylvania, New 
York, Ohio, and West Virginia. Appli¬ 
cation has not been filed for temporary 
authority under section 210a(b). 

No. MC-F-8275. Authority sought for 
lease by THE AMERICAN TRANSFER 
COMPANY, 1112 Race Street, Baltimore 
30, Md., of the operating rights and prop¬ 
erty of FRANK CHARLES MARTIN and 
ROBERT EARL MARTIN, a partnership, 
doing business as MARTIN’S HORSE 
TRANSPORTATION, 127 Cinder Road, 
Timonium, Md. Applicants’ attorney: 
William J. Torrington, 1003 Maryland 
Trust Building, Baltimore 2, Md. Oper¬ 
ating rights sought to be leased: Horses, 
other than ordinary livestock, and 
equipment and paraphernalia incidental 
to the transportation and display of 
horses, as a common carrier over irregu¬ 
lar routes, between Washington, D.C., 
Charles Town, W. Va., Lexington, Ky., 
points within 25 miles of Lexington, Cam¬ 
den, Aiken, and Columbia, S.C., points 
within five miles of each, and those in 
Maryland, Delaware, New York, Penn¬ 
sylvania, New Jersey, and Virginia. 
Lessee is authorized to operate as a 
common carrier in Maryland, Virginia, 
New York, Pennsylvania, West Virginia, 
New Jersey, Delaware, and the District 
of Columbia. Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-8276. Authority sought 
for purchase by PAUL MUSSLEWHITE, 
1700 10th Street, Levelland, Tex., of the 
operating rights of S & G TRUCKS, INC., 
Post Office Box 126, Denver City, Tex. 
Applicants’ attorney: Alvin R. Allison, 
Allison, Mann & Allison, 719 Houston 
Street, Levelland, Tex. Operating rights 
sought to be transferred: Machinery, 
equipment, materials, and supplies used 
in or in connection with, the discovery, 
development, production, refining, manu¬ 
facture, processing, storage, transmis¬ 
sion, and distribution of natural gas and 
petroleum and their products and by¬ 
products, and machinery, equipment, 
materials, and supplies used in, or in 


connection with, the construction, opera¬ 
tion, repairs, servicing, maintenance, and 
dismantling of pipe lines, including the 
stringing and picking up thereof, except 
the stringing or picking up of pipe in 
connection with main pipe lines, as a 
common carrier over irregular routes 
between points in Andrews, Bailey, Coch¬ 
ran, Crane, Ector, Fisher, Gaines, Hock¬ 
ley, Howard, Lamb, Loving, Midland, 
Mitchell, Nolan, Parmer, Pecos, Reeves, 
Terry, Upton, Ward, Winkler, and Yoa¬ 
kum Counties, Tex., and Eddy and Lea 
Counties, N. Mex. Vendee operates in 
interstate commerce in Texas, as de¬ 
scribed in a Form BMC 75 Statement, in 
Docket No. MC-85557, supported by a 
Certificate of Public Convenience and Ne¬ 
cessity issued to him by the Railroad 
Commission of Texas. Application has 
not been filed for temporary authority 
under section 210a(b). 

No. MC-F-8277. Authority sought 
for purchase by RIO GRANDE MOTOR 
WAY, INC., 775 Wazee Street, Denver 9, 
Colo., of the operating rights and prop¬ 
erty of WILLIAM H. LANE and JAMES 
S. ADAMS, a partnership, doing business 
as ASPEN TRUCK LINE, Box 702, As¬ 
pen, Colo., and for acquisition by THE 
DENVER AND RIO GRANDE WEST¬ 
ERN RAILROAD COMPANY, c/o T. A. 
White, 1531 Stout Street, Denver 2, Colo., 
of control of such rights and property 
through the purchase. Applicants’ at¬ 
torney: John P. Thompson, 220 Denver 
Club Building, Denver 2, Colo. Oper¬ 
ating rights sought be be transferred: 
General commodities, excepting, among 
others, household goods and commodi¬ 
ties in bulk, as a common carrier, over 
regular routes between Glenwood 
Springs, Colo., and Aspen, Colo., serv¬ 
ing all intermediate points to and from 
Aspen restricted to traffic moving to or 
from Glenwood Springs or points beyond 
Aspen or Glenwood Springs. Vendee is 
authorized to operate as a common car¬ 
rier in Colorado and New Mexico. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210a (b). 

No. MC-F-8278. Authority sought for 
purchase by NATIONAL VAN LINES, 
INC., National Plaza, Broadview, Ill., 
of a portion of the operating rights 
of OREGON -NE V ADA - CALIFORNIA 
FAST FREIGHT, INC., 2800 West Bay- 
shore Road, Palo Alto, Calif., and for 
acquisition by F. L. McKEE, SR., 1225 
Gardner Road, Broadview, Ill., of con¬ 
trol of such rights through the purchase. 
Applicants’ representative: Pete H. 
Dawson, Transportation Consultant, 
1261 Drake Avenue, Burlingame, Calif. 
Operating rights sought to be trans¬ 
ferred: Household goods, as a common 
carrier over irregular routes, between 
points in Jackson County, Oreg., on the 
one hand, and, on the other, points in 
California. Vendee is authorized to op¬ 
erate as a common carrier in 48 States 
and the District of Columbia. Applica¬ 
tion has not been filed for temporary au¬ 
thority under section 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-11112; Filed, Nov. 6, 1962; 

8:51 a.m.] 
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NOTICES 


[Section 5a Application No. 48] 

EASTERN CENTRAL MOTOR 
CARRIERS; AGREEMENT 

November 2,1962. 

The Commission is in receipt of an 
application in the above-entitled and 
numbered proceeding for approval of 
amendments to the agreement therein 
approved under the provisions of section 
5a of the Interstate Commerce Act. 
Filed October 29, 1962 by: Eugene T. 
Liipfert, 801 National Grange Building, 
1616 H Street NW., Washington 6, D.C. 
Amendments involved: Change the by¬ 
laws of the Association so as to (1) elim¬ 
inate Kentucky and North Carolina 
from the list of “Eastern States” to and 
from which publication is made, (2) 
clarify provision governing the carriers 
which are entitled to participate in rate¬ 
making procedures, and preclude such 
participation by carriers by railroad, air 
or water, except to the extent of con¬ 
curring in joint rates established under 
procedures for motor carrier members 
and motor carrier tariff participants, (3) 


increase from four to five the required 
quorum for a valid mail vote of the 
board of trustees, and provide for rati¬ 
fication of such mail vote at the next reg¬ 
ular meeting of the board, (4) eliminate 
requirements as to the publication of 
the subject matter of proposals, recom¬ 
mendations thereon, dispositions thereof, 
and independent actions in “Transport 
Topics” or “Traffic Bulletin,” but con¬ 
tinue such publication in the Associa¬ 
tion’s docket service, (5) provide that 
the concurring judgment of the majority 
of the standing rate committee is neces¬ 
sary for recommendation of an action, 
(6) permit that committee to modify 
proposals, (7) remove the 10-day limita¬ 
tion for filing objection to standing rate 
committee recommendations of disap¬ 
proval, (8) provide that the general com¬ 
mittee shall hold at least 8 public hear¬ 
ings each year rather than one each 
month, (9) extend from five to ten days 
the period within which instructions may 
be filed with respect to publication of 
independent actions, (10) provide that 
amendments to the bylaws will become 


effective upon approval by the Commis¬ 
sion, and (11) clarify certain of the lan¬ 
guage and render consistent the termi¬ 
nology employed. 

The application may be inspected at 
the office of the Commission in Wash¬ 
ington, D.C. 

Any interested person desiring the 
Commission to hold a hearing upon 
such application shall request the Com¬ 
mission in writing so to do within 20 
days from the date of this notice. As 
provided by the general rules of prac¬ 
tice of the Commission, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-11113; Filed Nov. 6, 1962; 

8:52 a.m.] 
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